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NOTICE TO MEMBERS

Subject: Petition 0118/2012 by M.F. (Greek), on the taxation of Greek nationals
residing abroad

1. Summary of petition

The petitioner complains that the Greek authorities levy income tax on Greek nationals 
residing abroad. The petitioner points out that he has lived and worked in France for years, 
where he consequently is taxable, and that he has no income or property in Greece. As he 
feels that this situation is contrary to EU principles of free movement and no double taxation, 
is requesting Parliament to intervene.

2. Admissibility

Declared admissible on 31 May 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

The issue raised by the Petitioner concerns a tax imposed on him by the Greek Government, 
even though the Petitioner does not live in Greece and does not own any assets or earn any
income there.

At the outset, the Commission would like to highlight that, in general, it cannot assess the 
specific facts and circumstances surrounding the application of the domestic tax law to a 
particular, individual situation. This is a task for the national administration and Courts, which 
in doing so, must fully respect EU law.

In addition, in this specific case, the documentation provided by the Petitioner is not enough 
for the Commission to clearly determine the legal basis on which the Greek administration 
has assessed the tax. Thus, the comments below do not intend to assess the correctness of the 
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specific Greek tax imposed on the Petitioner but they simply refer, in the abstract, to the 
Greek tax legislation, which, according to the best knowledge of the Commission, could have 
been applied to the Petitioner.

The Commission would like to recall that direct taxation in the European Union is not 
harmonised and remains largely within the Member States' competence, which means that the 
Member States are free to make their own legislation in this field and to decide what to tax 
and at which rate, to the extent that they do not infringe EU law.

According to the information available to the Commission, under the Greek tax system,
pursuant to Articles 15-19 on minimum living expenses (ΤΕΚΜΑΡΤΕΣ ΔΑΠΑΝΕΣ 
ΔΙΑΒΙΩΣΗΣ) of the Greek Income Tax Code – Law N.2238/1994 – the acquisition or the use 
of certain assets (real estate, cars, recreational boats, etc) is considered to generate deemed or 
fictitious income, the amount of which depends on the characteristics of the assets. It is also 
considered that there is a minimum cost of living per person and per couple, which must 
necessarily be covered by the same amount of income. Such notional income is subject to 
taxation in Greece, unless the taxpayer can demonstrate that he/she earned an equivalent 
amount of taxed income during the year. This tax applies both to Greek tax residents as well 
as to those who are non-resident for tax purposes.

In addition, according to the information available to the Commission, pursuant to Article 
18(h) of the Income Tax Code, from 1 January 2011 onwards, the provisions for the annual 
objective expenditure (cost of living) and the expenditure for the acquisition of assets does not 
apply to natural persons domiciled or habitually resident abroad, provided that they do not 
receive income in Greece. This would normally mean that any citizen that is not resident for 
tax purposes in Greece, and who does not earn any income there, is not required to pay this 
tax.

In conclusion, in light of the information available to the Comission, the tax payable pursuant 
to Articles 15-19 of the Greek Income Tax Code does not as such appear contrary to the 
freedoms protected under the Treaty on the Functioning of the European Union (TFEU) 
because it applies both to Greek nationals and non-nationals.

However, on the basis of a complaint by another citizen, the Commission is investigating 
whether the requirement that a certain amount of taxed income be transferred to a Greek bank 
account, in order to exclude the application of this tax on notional income to Greek citizens 
living abroad, could constitute a restriction to the free movement of capital and the freedom to 
provide services, as guaranteed by Articles 63 TFEU and 40 EEA Agreement, and Articles 56 
TFEU and 36 EEA Agreement, respectively.

For these purposes, the Commission is in contact with the Greek Government. This dialogue 
is still on-going and confidential as it forms part of a potential infringement case, so the 
Commission cannot provide any further details on it at the moment.

In any event, the Commission's discussion with the Greek authorities on this legislation is not 
directly applicable to the Petitioner's (or any other taxpayer's) specific situation but it entails a 
discussion on the potential incompatibility with EU law of the Greek tax legislation in the 
abstract.
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The Commission strongly advises the Petitioner to also take legal advice on using the means 
of redress available at national level if he considers that there is a possibility that his rights in 
law have not been respected. Furthermore, since there is a time-limit on most means of 
redress, unless he uses them quickly, he may lose his rights.

Conclusions
To the extent that the Commission is already investigating one aspect of the aforementioned 
Greek tax legislation which could potentially breach EU law, the Commission suggests that 
the Petitioner sends the Commission, via the web page 
http://ec.europa.eu/eu_law/your_rights/your_rights_forms_en.htm, an email requesting 
information on the outcome of the investigation referenced under EU Pilot 3079.12. In order 
to allow sufficient time for the dialogue between Greece and the Commission to advance, this 
request for information should be sent towards the end of 2012.


