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NOTICE TO MEMBERS

Subject: Petition 0126/2012, by Jean-Pierre Danloue (French), on lack of transparency 
when planning a road construction project

1. Summary of petition

The petitioner provides a series of examples demonstrating a lack of transparency when 
preparing a road construction project (RN 102). According to him, the provisions of European 
regulations were not fulfilled when planning the project. In this context, among other things, 
the petitioner mentions Directives 82/501/EEC on the major-accident hazards of certain 
industrial activities, 85/337/EEC on the assessment of the effects of certain public and private 
projects on the environment and 90/313/EEC on the freedom of access to information on the 
environment. According to the petitioner, this is particularly bad because a high-risk (nuclear 
energy) zone and a nature reserve are involved in the project.

2. Admissibility

Declared admissible on 5 June 2012. Information was requested from the Commission under 
Rule 202(6) of the Rules of Procedure.

3. Commission reply, received on 30 August 2012

The petitioner claims there has been an absence of transparency throughout the authorisation 
procedure for the RN 102 road construction project, which began in 1999.

The petition cites various statutory instruments and refers to breaches of procedure which 
took place in the early 2000s. In 2002, the planned route of the RN 102 was contested. The 
people of Rochemaure reportedly argued that a southerly route would be better, and asked to 
be involved in considering the options. According to the petitioner, the project was also 
particularly sensitive because it was in a nuclear-risk area and close to nature conservation 
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sites.

The Teil bypass is part of work to improve the link between Aubenas and the A7 motorway. 
The RN 102 is the only route linking the Massif Central and the Rhône valley that cuts 
through Ardèche. The project involves the construction of 4.5 km of new dual carriageway.

The environmental authority delivered its opinion on the project on 27 October 2010, after a 
preliminary opinion of 22 October 2009, and found that insufficient account had been taken of 
environmental aspects. The contracting authority then commissioned new studies and revised 
the project. The environmental authority concluded that the revised application for approval 
covered all the requisite aspects and was of good quality.

A public inquiry was held between 1 December 2010 and 18 January 2011 in the
municipalities of Teil and Rochemaure. It considered not only the question of a declaration of 
public utility but also the project’s compatibility with the two municipalities’ planning 
policies and the matter of authorisation under the Water Act.

A declaration of public utility order for the northern Teil bypass was signed on 24 November 
2011 and the prefectural order permitting the construction work to start was signed on
30 January 2012. These documents outline the authorisation procedure and the adjustments to 
the project made following the public inquiry, which enabled the committee of inquiry to 
withdraw its reservations. The prefectural order of 30 January 2012 includes a series of 
stipulations to reduce the project’s impact, as well as specific follow-up measures.

Conclusion
In accordance with the Treaties, the Commission ensures that Union law is correctly applied. 
That being its role, it may only intervene with a Member State when the substance of a 
complaint establishes at least the presumption that Treaty law has been breached. At this 
stage, the Commission can find nothing, either in the petition or in the information currently 
available to it, to indicate that any breach of European Union law has occurred.


