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NOTICE TO MEMBERS

Subject: Petition 0207/2012 by L. C. (Italian) on copyright payments in Italy

1. Summary of petition

The petition protests against the creation, by the Italian authorities, of the company ‘Servizio 
riscossione compensi’ (www.scfitalia.it) charged with the collection of copyright payments 
from all public establishments that broadcast music by any medium and in any manner.

According to the petitioner, the collection of these payments by a private limited company 
puts Italian hoteliers at a disadvantage with respect to their counterparts in other countries of 
the European Union.

2. Admissibility

Declared admissible on 15 June 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

a) The legal form of collecting societies

The petition questions in particular the private nature of the company ("SCF" servizio 
riscossione compensi) entrusted in Italy with the collection of royalties, on behalf of 
phonogram producers, related to the communication to the public of music broadcast for 
example in hotels and restaurants. Collecting societies are entities representing natural or legal 
persons holding intellectual property rights in creative content. Their role is to facilitate the 
licensing of their members' rights, where it would be impractical for users to obtain the 
necessary authorisations from all the different rightholders individually, and for different 
types of uses. The legal form of collecting societies varies in the Member States. They may 
take the form of limited liability companies, non-profit organisations or of a specific legal 
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form created by law for the purpose of administering the rights of its members, as is the case 
of the Italian collecting society SIAE referred to in the petition, which are under the 
supervision of public authorities. The fact that a collecting society such as SCF is constituted 
in the form of a private company is therefore not unusual or problematic under EU law. 

b) The different fees paid by users of copyright protected content (such as hotels and 
restaurants)

The petition refers to the fees paid by users such as hotels and restaurants in relation to the 
broadcast of TV programmes containing music to their clients. In Italy, according to the 
petitioner, such fees are paid to the public broadcaster RAI, to SIAE (the collecting society 
representing authors), and to SCF (the collecting society representing phonogram producers).

The broadcast of TV programmes containing music in public areas constitutes, according to 
the EU copyright acquis, an act of communication to the public. EU law recognises rights, in 
relation to the communication to the public of their works or other subject matter, of authors 
(Art. 3 of Directive 2001/29/EC), performers, phonogram producers and broadcasting 
organisations (Art. 8 of Directive 2006/115/EC). However, due to the differences between the 
rights' regimes, collecting societies specialise in the management of particular categories of 
rights, rightholders and/or particular types of uses. This is why it is possible that for one 
particular act involving works or other subject matter of various rightholders, several 
collecting societies may be entitled to collect payment. 

Besides the fees paid to collecting societies such as SIAE and SCF for the use of works and 
other subject matter protected by copyright and related rights, users very often have to pay an 
additional fee to the public broadcaster, as in this case to RAI. However, this fee is of a 
different nature than the one paid to collecting societies. Indeed, it does not constitute a 
remuneration paid to authors and other rightholders for the use of their works and other 
protected subject matter, but a payment for the public broadcasting service.

c) The communication to the public of copyright-protected content by users such as hotels and 
restaurants. 

According to EU case-law, the establishment of the existence of a communication to the 
public requires the analysis of multiple factors. The CJEU has already had the occasion to 
confirm that the provision of access to the broadcast work by a hotel operator to its customers 
must be considered an act of communication to the public which gives rightholders rights 
protected under the EU copyright acquis.1 In view of the above, the fact that Italian users of 
works and other subject matter protected by copyright or related rights have to pay 
rightholders for the use of their works or other subject matter, is not a restriction to 
competition (as suggested by the petitioner), but an obligation that exists in all the Member 
States, in accordance with the EU copyright acquis and international agreements.

In the Commission's view, the situation described in the petition, does not appear to be 
incompatible with EU copyright law.

                                               
1 Judgement of 7 December 2006 in case C-306/05 SGAE, (para. 44), confirmed by Judgement of 15 March 2012 
in case C-162/10 Phonographic Performance, (para. 44-45). See also for public houses Judgement of 4 October 
2011 in joint cases C-403/08 and C-429/08 FAPL (para. 205-206).


