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NOTICE TO MEMBERS

Subject: Petition 1380/2011 by Ferenc Tibor Zsák (Hungarian), on behalf of the 
Society of Conservationists of Eastern Hungary, on the European 
Commission’s opinion C (2011) 351 on the conservation of fauna and flora in 
connection with the modification of the development plan for the Györ town 
in Hungary

1. Summary of petition

Petitioner states that the European Commission’s opinion C(2011) 352 fails to give sufficient 
consideration to the importance of protected flora and fauna in the town of Györ in Hungary. 
Petitioner points out that the Commission has approved the expansion of a car factory. 
Because of this decision, rare protected flora and fauna, for which the Commission spent 
more than [EUR] one million in 2009 as part of the LIFE Programme, must be destroyed. 
Petitioner states that the opinion contradicts the Community acquis and jurisprudence of the 
Court. He also states that the various alternatives for the factory expansion have not been 
investigated thoroughly and that economic criteria predominated incorrectly in the opinion. 
Petitioner asks the European Parliament to examine and review the opinion. 

2. Admissibility

Declared admissible on 23 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 September 2012

The petitioner has already directly contacted the Commission about this project and, pursuant 
to Regulation 1367/2006 (on the application of the provisions of the Aarhus Convention on 
Access to Information, Public Participation in Decision-making and Access to Justice in 
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Environmental Matters to Community institutions and bodies)1, requested the Commission to 
review its opinion C(2011)351 on the modification of the Győr development plan. In the 
request, the petitioner presented, among others, the same allegations as the ones described in 
the petition, i.e. that the Commission opinion had not been preceded by sufficient analysis of 
alternatives and that the project would jeopardise the objectives of the LIFE project carried 
out on the same Natura 2000 site. The Commission replied to the request for review by letter 
on 14 July 2011. 
In reply to the allegations presented in the petition it has to be clarified that:

 the Commission opinion on the modification of the Győr development plan was based 
on information provided by the Hungarian authorities, on the basis of which the 
Commission considered that the assessment of alternatives had been carried out in a 
satisfactory way;

 the analysis of the alternatives was based on multiple criteria and covered multiple 
possible locations; having analysed these criteria and the presented alternatives the 
Commission concluded that there did not exist other reasonable alternatives to locating
the project on the area overlapping with the Natura 2000 site;

 modification of the Győr town development plan was justified by the imperative 
reasons of overriding public interest (as explained on p. 4-5 of the opinion 
C(2011)351);

 the Hungarian authorities promised to implement a package of compensatory 
measures which will offset the damage caused to the Natura 2000 site (p. 5-6 of the 
opinion);

 the Commission opinion did not prejudge the outcome of any authorisation procedures 
carried out on the national level;

 EU legislation on the environmental impact assessment2 offers possibilities for 
stakeholders to participate in the process of the approval of plans and projects; if the 
petitioner had concerns about the quality of the impact assessment, including the 
existence of other less damaging alternatives, they should have been communicated to 
the national environmental authorities during the SEA and EIA procedures; if he then 
considered that his comments were not taken into account or that the impact 
assessment was flawed, the relevant national and EU legislation offers possibilities of 
appealing the authorities' decision in court.

As regards the LIFE project, it has to be clarified that once the Commission had been 
informed that the modification to the Győr town development plan would have a negative 
impact on the LIFE project, the Commission initiated the procedure to modify the grant 
agreement. The process is now concluded. The Commission has amended the grant agreement 
to completely exclude from the project the part of the Natura 2000 site in which the car 
manufacturing project will be implemented. The Commission has also included in the 
modified agreement a series of measures and safeguards to avoid any overlaps between LIFE 

                                               
1 OJ L 264, 25.9.2006.
2 Directive 85/337/EEC, as amended, on environmental impact assessment (EIA Directive) and Directive
2001/42/EC on strategic environmental assessment (SEA Directive).
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funding and compensatory measures carried out for the Audi project. This amendment entered 
into force on 20 July 2012.

Conclusion

The Commission does not find grounds to consider that the Commission opinion C(2011)351 
of 25 January 2011 concerning the modification of the development plan of the Győr town 
was based on insufficient or erroneous information and, therefore, does not envisage revising 
the opinion.


