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NOTICE TO MEMBERS

Subject: Petition 0028/2012 by Antonio Cassano, Cristina Rai, Francesco Castiglione 
Morelli, Livio Samueli  (Italian), on misleading advertising in business 
directories 

1. Summary of petition

The petitioners claim to have been the victims of scams run by companies that offer 
misleading contracts for advertising in business directories.

2. Admissibility

Declared admissible on 27 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 September 2012

The petition

In September 2011 the petitioner who, according to information available to the Commission, 
was acting for purposes relating to his business, received an e-mail communication from the 
company "EU Business Register" established in Luxembourg. The advertising was inviting 
the petitioner to fill in the form in order to be listed in a business directory. The petitioner's 
understanding was that the service is offered for free.
Only after sending back the form did he come across a notice from the Italian Competition 
Authority warning businesses about the misleading scheme. Immediately after, the petitioner 
sent a fax with a contract cancellation request, which was left without any reply.
In December 2011 the petitioner received an invoice from the company "EU Business 
Services" for the amount of Euro 995 on the basis of the purportedly concluded contract. 
After his refusal to pay the amount, the petitioner received many reminders and threats of 
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legal action. 

The petitioner considers such marketing practices illegal. It is however not clear whether the 
petitioner reported this scheme to the Italian Competition Authority.

There is EU legislation in place which prohibits misleading advertising practices affecting 
businesses, namely Directive 2006/114/EC concerning misleading and comparative 
advertising. In particular, Article 2 of the Directive defines misleading advertising as "any 
advertising which in any way, including its presentation, deceives or is likely to deceive the 
persons to whom it is addressed or whom it reaches and which, by reason of its deceptive 
nature, is likely to affect their economic behaviour or which, for those reasons, injures or is 
likely to injure a competitor". Member States must establish effective and adequate means to 
combat misleading advertising.

The enforcement of this legislation is, however, primarily the responsibility of the competent 
national courts and/or public enforcement authorities who should decide on a case-by-case 
basis whether a commercial communication is misleading and, where appropriate, bring the 
practice to an end. The Commission can only intervene if sufficient factual elements are 
brought to its attention to prove a structural lack of enforcement or bad implementation of the 
relevant EU rules by the national enforcement authorities.

Whilst any concrete misleading advertising practice should be assessed on a case-by-case 
basis by the national authorities, the European Commission shares the petitioner's concerns 
regarding the activities of misleading directory companies in Europe and is well aware that 
these practices continue to cause problems to several European businesses. 

Conclusion 

In the Commission's view, if the petitioner considers that he has fallen victim to the 
misleading advertising schemes, he should report such practices to the Italian Competition 
Authority whose responsibility is to take necessary enforcement action and in particular seek 
cooperation with the Luxembourg authorities where the company is established. 

As indicated in the follow-up to the Busuttil report on business directory scams, the 
Commission intends to issue after summer 2012 a Communication on Directive 2006/114/EC 
concerning misleading and comparative advertising. This Communication will give an 
overview of how the Directive is currently implemented in the Member States, identify any 
problematic issues related to its interpretation or application and explore options for its 
possible review, including measures meant to enhance cooperation between national 
authorities in the enforcement of cross-border cases and strengthen its substantive provisions.
In particular, the Communication will focus on the problems which European businesses and 
professionals often face when confronted with misleading advertising practices.


