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1. Summary of petition

The petitioner complains against the mandatory purchase of an operating system when buying 
a computer or tablet. He notes that this is a problem for consumers who already have a valid 
license and for those who want to install a free operating system, such as Linux. The 
petitioner states that the obligation to purchase an operating system constitutes a form of 
monopoly, artificially increasing prices in the sector and allowing firms to abuse a dominant 
position. The petitioner asks that consumers be given the option of purchasing a computer 
without an operating system. 

2. Admissibility

Declared admissible on 13 June 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 September 2012

The Commission is aware of difficulties encountered by customers in purchasing a computer 
or tablet without a pre-installed operating system and is monitoring developments in this field. 
However, whether or not there is a violation of EU competition law depends on a range of 
factual, legal and economic considerations.

To the knowledge of the Commission there are no contractual obligations on computer 
manufacturers to sell their devices with a pre-installed operating system. It seems that it is the 
structure of the market and demand from consumers which leads vendors to offer pre-installed 
operating systems on their devices. 
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Concerning the tablets, the market to which these devices belong is relatively new and 
evolving. Therefore, it is not clear that any one company, including Microsoft, has attained a 
dominant position at this stage. 

Finally, if vendors decide to offer computers or tablets that do not allow major 
reconfigurations, such as the changing of the operating system, they are under an obligation to 
adequately inform prospective customers about such restrictions. This is based on Directive 
2005/29/EC on Unfair Commercial Practices1, which requires traders to provide consumers 
with all the information on product characteristics that is necessary to make an informed 
choice.

                                               
1 Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 
concerning unfair business-to-consumer commercial practices in the internal market and 
amending Council Directive 84/450/EEC, Directives 97/7/EC and 2002/65 of the European 
Parliament and of the Council and Regulation (EC) No 2006/2004 of the European Parliament 
and of the Council (Unfair Commercial Practices Directive).


