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NOTICE TO MEMBERS

Subject: Petition 0429/2010 by Robert Houlistonse (British), on behalf of the Partido para 
Orihuela Costa, with 7 000 signatures, on the development project at Cala Mosca 
in Orihuela, Valencia

1. Summary of petition

The petitioner objects to the Cala Mosca development project involving the construction of 
1 500 new homes along the Orihuela coastline. The projected works are to be carried out in a 
coastal conservation area close to the Sierra de Escalona wildlife park.

2. Admissibility

Declared admissible on 6 September 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 13 January 2010

The petitioner, on behalf of the ‘Partido para Orihuela Costa’ (C.L.A.R.O.), expresses his 
opposition to a new urban development project on Cala Mosca, on the coast of the 
municipality of Orihuela, in the province of Alicante, in the ‘Comunitat Valenciana’, Spain.

The petitioner raises concerns regarding the significant negative impact of this project on the 
environment.  He explains that this project foresees the construction of 1 500 new houses and 
apartments close to the coast.  The petitioner highlights that this project will result in the 
destruction of the last space which is still well preserved on Orihuela’s coastline.  The 
petitioner underlines that infrastructure work to prepare streets and pavements has already 
been carried out.  
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The Commission’s comments on the Petition

The services of the Commission have examined the information provided by the petitioner in 
light of the EU environmental law that might be applicable to this case.

Directive 85/337/EEC1 as amended (known as the Environmental Impact Assessment or EIA 
Directive) makes provisions for the carrying out of an EIA for certain public and private 
projects.  The EIA Directive distinguishes between so-called Annex I projects, which must 
always be made subject to an EIA procedure, and Annex II projects where the Member States 
shall determine through a case-by-case examination, and/or thresholds or criteria set in the 
national transposing legislation whether the project shall be made subject to an EIA.  When a 
case-by-case examination is carried out, or thresholds or criteria are set, the relevant selection 
criteria set out in Annex III of the directive shall be taken into account.  These include the 
characteristics of the project, its location and the characteristics of the potential impact.

Therefore, for projects included in Annex I an EIA procedure is mandatory.  For projects 
included in Annex II, Member States have to determine, before development consent is 
granted, if they are likely to have significant effects on the environment.  This determination 
must be made available to the public.

It should be noted that ‘Urban development projects, including the construction of shopping 
centres and car parks’ are included in point 10(b) of Annex II of the EIA Directive.  In 
addition, point 12(c) of Annex II covers ‘Holiday villages and hotel complexes outside urban 
areas and associated developments’.

The EIA procedure ensures that the environmental consequences of projects are identified and 
assessed before development consent is granted by the competent authority.  The public can 
give its opinion and all the consultations must be taken into consideration.  The public should 
also be informed of the content of the development consent.

Furthermore, for the urban development plan of the municipality, the provisions of Directive 
2001/42/EC2 on the assessment of the effects of certain plans and programmes on the 
environment (known as the Strategic Environmental Assessment or SEA Directive) could be 
also applicable.

The two Directives, SEA and EIA, pursue similar objectives in order to promote sustainable 
development, public participation and to integrate the environment in the decision-making 
process.

Regarding the EU Nature Directives (the Birds Directive 2009/147/EC3 and the Habitats 

                                               
1 Directive 85/337/EEC (OJ L 175, 05.07.1985) as amended by Directive 97/11/EC (OJ L 073, 14.03.1997), 
Directive 2003/35/EC (OJ L 156, 25.06.2003) and Directive 2009/31/EC (OJ L 140, 05.06.2009).

2 Directive 2001/42/EC (OJ L 197, 21.7.2001).
3 Directive 2009/147/EC (OJ L 20, 26.01.2010) that codifies Directive 79/409/EEC on the conservation of wild 
birds (OJ L 103, 25.04.1979).
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Directive 92/43/ECC1), they would be applicable if the project in question could have a 
significant effect on any Natura 2000 site. It should be noted that, according to the petitioner, 
the Site of Community Importance (SCI) ‘Cabo de Roig’ (ES 5213033) may be affected by 
this project.

In order to clarify the details of the case, the Commission will request information from the 
competent Spanish authorities concerning compliance with the relevant requirements under
EU environmental law.  In particular, the Commission will ask the Spanish authorities how 
they have applied the provisions of the EIA, SEA and Nature Directives.

4. Commission reply (REV.), received on 26 October 2011.

The Commission asked the Spanish authorities for their observations regarding the 
petitioner’s complaints and the application of EU environmental law in this instance.

In reply, the Spanish authorities forwarded to the Commission copies of the reports drawn up 
by the Valencia Autonomous Community and the Orihuela municipal authority.

Having examined them, the Commission once more wrote to the Spanish authorities 
requesting more specific information on what steps had been taken regarding the urban 
development project. This additional information is needed to complete the examination of 
this case.

5. Commission reply REVII, received on 24 October 2012.

The petition has been the subject of various exchanges of information between the Commission 
and the relevant Spanish authorities. In reply to the Commission’s latest request, the Spanish 
authorities forwarded the reports drawn up by the Valencia Autonomous Community and the 
Orihuela municipal authority.

Following a final analysis of the dossier, the following points should be made:

The development project in question, Proyecto de Urbanización de la Unidad de Ejecución 2 del
Sector D-1 ‘La Mosca – La Campana’, which is also known as Proyecto Alameda del Mar, was 
approved at a plenary session of the Orihuela municipal authority on 13 February 2007.

The project was authorised without first being subjected to an environmental impact assessment 
procedure.  The project is of a type described in Annex II of Directive 2011/92/EU2

(environmental impact assessments).

The initial replies from the Spanish authorities justified this by saying that the development 
project follows on from the ‘general urban development plan’ (PGOU) of Orihuela, the public 
consultation period for which (1984) pre-dates the adoption of Directive 85/337/EEC.  The 

                                               
1 Directive 92/43/EEC on the conservation of natural habitats and wild flora and fauna (OJ L 206, 22.7.1992)
2

Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011, codified text of 
Directive 85/337/EEC, on the assessment of the effects of certain public and private projects on the environment, 
as amended by Directives 97/11/EC, 2003/35/EC and 2009/31/EC, OJ L 26, 28.01.2012.
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Orihuela PGOU was finally approved in 1990.

The regional authorities added that in any case, some environmental conditions were determined 
by the decision of the Regional Director-General for transport, ports and coastal areas of 
30 May 2006 which would minimise the project’s impact on the coastal area.

The Spanish authorities stated that the Community nature protection directives (the Birds 
Directive1 and the Habitats Directive2), would not be applicable in this case, as the project would 
not affect any site within the Natura 2000 network.

The dossier shows that the project in question was started but work is currently suspended.

Following the Commission’s request, the regional authorities undertook in their most recent 
response to conduct a screening procedure on this case in order to find out if the project should 
be subjected to an environmental impact assessment, in line with the criteria set out in Directive 
2011/92/EU.

The screening procedure is currently under way.  The various authorities and administrations 
involved have been consulted for an opinion on the matter.  When the screening procedure is 
completed, the regional environmental authorities will take a decision.

The municipal authorities have undertaken to not grant any new municipal licences to the project 
until the necessary environmental measures have been taken.

Conclusions

The file thus shows that the relevant Spanish authorities have taken the measures needed to 
ensure that the relevant EU environmental legislation is upheld.
’

                                               
1

Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds.  Text codified by Directive 
2009/147/EC of 30 November 2009, OJ L 20, 26.1.2010.
2 Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and wild flora and fauna (OJ 
L 206, 22.7.1992)


