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Subject: Petition 0688/2011 by Valeriu Costea (Romanian), on the calculation of 
pension entitlements

1. Summary of petition

The petitioner explains that he worked in Romania for almost 22 years before relocating to 
Spain in 2001, where he worked until 2009, when he became ill and was classified as having 
an invalidity grade of 55%. The Romanian National Pensions Fund does not recognise his 
invalidity grade and refuses to award him his Community pension entitlements on account of 
his failure to meet the minimum 35-year pension contributions requirement prescribed by 
Romanian legislation. 

2. Admissibility

Declared admissible on 25 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and, in the absence of harmonisation at Union 
level, it is for the legislation of each Member State to lay down the conditions under which 
social security benefits are granted, as well as the amount of such benefits and the period for 
which they are granted. However, when exercising that power, the Member States must 
comply with Union law and, in particular, the Treaty provisions on freedom of movement for 
workers which provides for the freedom of every citizen of the European Union to move and 
reside in the territory of the Member States and with the provisions of Regulation (EC) No 
883/2004, which establishes common rules and principles which must be observed by all 
national authorities when applying national law. These rules ensure that the application of the 
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different national legislations respects the basic principles of equality of treatment and non-
discrimination. 

More specifically regarding old-age pensions as laid down in Chapter 5 of Regulation (EC) 
No 883/2004, these rules can be summarised as follows (different rules apply for periods of 
insurance or residence of less than one year):

 In every Member State where a citizen has been insured, his/her insurance record is 
preserved until the pensionable age is reached. In other words, contributions which have 
been paid are neither transferred to another Member State nor paid out to the citizen if 
he/she is no longer insured in that Member State.

 Every Member State where the citizen has been insured will have to pay an old-age 
pension when he/she reaches the pensionable age. For example, if the citizen has worked 
in three Member States, he/she will get three separate old-age pensions once he/she 
reaches the pensionable age.

 This pension will be calculated according to his/her insurance record in each Member 
State. The amount that will be received from each Member State will depend on the length 
of the coverage in each State. 

EU rules require each EU Member States to take into account citizens' insurance histories in 
other countries if this is necessary to meet the minimum number of years required to get a 
pension there.

Accordingly, with regard to the petitioner's complaint, it should be stated that the aggregation 
of employment periods in Romania and Spain should be taken into account to determine the 
entitlement of the petitioner to a Romanian old-age pension. However, the situation can arise 
that following such an aggregation, the minimum employment period required by the 
Romanian legislation to be entitled to a pension is not reached. In the present case on the basis 
of the information provided by the competent Romanian authorities by letter of 18 June 2012 
following consultation by the Commission, the minimum 35-year pension contributions 
requirement prescribed by Romanian legislation has not been met. The petitioner has 
contributed in total in Spain and Romania for approximately 31 years. 

The invalidity schemes of the Member States vary considerably. Nevertheless, in many 
Member States, invalidity pensions are calculated in a way which is similar to old-age 
pensions, i.e. the amount of the invalidity pension depends on the length of the insurance
periods. This is the type of system applicable in Romania (Articles 44-46 of Regulation 
(EC)No 883/2004). 

With regard to the petitioner's complaint about lack of recognition by the Romanian 
authorities of the invalidity grade granted by Spain, it should be noted that the determination 
of the degree of invalidity is established pursuant to national legislation, and  there are wide 
discrepancies between national criteria. Only in a few special cases the decision of one 
institution would be binding for the institutions of all the other states involved. These are 
cases where there is concordance between the legislations of the Member States concerned on 
the conditions relating to the degree of invalidity as set out in Annex VII of Regulation (EC) 
No 883/2004. Such a concordance is not in place between the Spanish and Romanian 
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legislations. The competent Romanian authorities are therefore not obliged to recognise the 
invalidity grade granted by Spanish authorities to the petitioner. 

More information about the coordination of social security systems can be found at: 

 on the Commission website http://ec.europa.eu/social/main.jsp?catId=26&langId=en; 
 in  the publication "The EU provisions on social security – Your rights when moving 

within the European Union – Update 2010" available at: 
http://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=486&visible=1

 by consulting the leaflet on the coordination of pensions at 
http://ec.europa.eu/social/main.jsp?catId=738&langId=en&pubId=6591&visible=1

CONCLUSION

The information submitted by the petitioner to the Committee on Petitions, also when 
evaluated in the light of the information submitted by the competent Romanian authorities 
directly to the Commission, does not point to a misapplication of the law of the European 
Union.


