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NOTICE TO MEMBERS

Subject: Petition 0834/2011 by Ømer Cakmak (Danish), on the Bulgarian authorities' 
confiscation of his Danish-registered motor vehicle

1. Summary of petition

The petitioner explains that in 2008 he was stopped by the Bulgarian border authorities whilst 
he was returning by car to Denmark with his family after a holiday in Turkey and accused of 
people smuggling because his son's Danish passport did not have a Turkish exit stamp. The 
Bulgarian authorities arrested the family, confiscated the Danish-registered vehicle, demanded 
a large sum of money from the petitioner and imposed a suspended prison sentence on him. 
The petitioner and his family were not permitted to leave Bulgaria until two months later. As 
the petitioner has not yet got his car back and as the situation has caused him to incur a 
financial and administrative burden, the petitioner requests that the European Parliament 
intervene, citing the European Parliament's resolution of 14 February 2006 on confiscation of 
automobiles by the Greek authorities, the recommendations of which he believes may also 
apply to this case.

2. Admissibility

Declared admissible on 28 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

The petitioner complains of a wholly implausible, in his view, allegation of child trafficking 
by Bulgarian border authorities who stopped him and his family on their return from Turkey, 
travelling to Denmark by car. Furthermore he regards the actions of the BU authorities 
(including confiscation of the car, detention, a financial penalty, and being sent back to 
Turkey) as entirely disproportionate, given the meagre evidence that there was anything out of 
the ordinary in his case, namely the absence of a Turkish exit stamp in the passport of one of 
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the three children in the car. He indicates that the official version of events, as subsequently 
related to him by the corresponding authorities in Denmark, bears little relation to what 
actually happened. He is particularly aggrieved at the loss of his nearly-new Audi A2 car.

The assessment on whether or not there may be a case of trafficking in human beings is done 
by the competent Bulgarian authorities. The Commission does not comment on the 
investigation by national law enforcement authorities of individual cases. The petitioner can 
lodge an appeal under national law to challenge the measures taken by Bulgarian law 
enforcement authorities, including the seizure of its car. 

As regards specifically trafficking in human beings, the relevant legislation at EU level is 
Directive 2011/36/EU 1 preventing and combating trafficking in human beings and protecting 
its victims, which replace Council Framework Decision 2002/629/JHA. This directive does 
not, however, descend into the detailed rules of evidence which should be applied by border 
officials in cases of suspected trafficking. The deadline for transposition of this directive is 
April 6th 2013.  

Conclusion

The European Commission is not in a position to pursue this matter further. The EU 
legislation potentially at stake - is not yet due to be in force in the Member States, and even if 
it were, the events complained of were long previous to the relevant date.
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