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NOTICE TO MEMBERS

Subject: Petition 1236/2011 by Michael Rolfe (British), bearing 4 signatures, on 
Cypriot building legislation and its alleged incompatibility with the EU’s 
consumer regulations

1. Summary of petition

The petitioner refers to the difficulties he and other British house owners have encountered 
after buying property in Chlorakas near to the town of Paphos in Cyprus.  The petitioner 
claims that the Cypriot authorities protect unscrupulous developers who sell properties which 
are not only technically deficient but which also constitute a danger to the health and safety of 
the occupant.  As the petitioner believes that this constitutes a serious infringement of the 
right of a foreign home-owner to proper consumer protection, and as his representations to the 
Cypriot Ministry of Commerce, Industry and Tourism, the Cypriot Advocate-General and the 
Cypriot Ombudsman have been unsuccessful; he requests that the European Parliament 
consider the case.

2. Admissibility

Declared admissible on 2 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

The petition has at its origin a failed retaining wall on the downhill side of newly-built 
holiday properties which were sold to non-residents by a local builder/developer. He contests 
the adequacy of corrective works carried out by the same enterprise after the failure of this 
wall, and alleges that he has consistently been duped, in contravention of Cypriot law 
103(1)/2007 on unfair commercial practices. He alleges that the affected properties are unsafe 
and unsellable. 
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The Law 103(I) 2007 cited by the petitioner transposes Directive 2005/29/EC on unfair 
commercial practices1 (the 'UCPD') into the Cypriot legal system. However, as has already 
been pointed out to him by the Cypriot Competition and Consumer Protection Service, he 
cannot invoke this law in respect of a case which happened before it came into force. As 
regards the date of entry into force, the Commission can confirm that Cyprus both respected 
the transposition deadline (12th June 2007) and the date of entry into force (12th December 
2007) requirements of the UCPD. The origin of the problem, the purchase of property 
propped up by an inadequate retaining wall, predates this. 

Directive 84/450/EEC concerning misleading advertising2 (the 'MCAD') was applicable to 
business-to-consumer relations until the entry into application of the UCPD. This Directive 
protects consumers against misleading advertising, defined as "any advertising which, in any 
way, including its presentation, deceives or is likely to deceive the persons to whom it is 
addressed or whom it reaches and which, by reason of its deceptive nature, is likely to affect 
their economic behaviour". 

If the petitioner bought his property after May 2004, i.e. after Cyprus joined the European 
Union, the MCAD would be applicable to his situation provided that the developer used 
misleading advertising in order to sell the property. 

For the information of the Committee on Petitions it should be pointed out that the UCPD, 
which protects the economic interests of consumers, requires traders to act in accordance with 
the requirements of professional diligence and to provide clear and truthful information on the 
product or service offered for sale. Annex I to the Directive provides a list of commercial 
practices considered as unfair in all circumstances, such as the fact for a trader to claim to 
have received an endorsement/authorization from a public or private body when failing to 
comply with the terms of this endorsement/authorization. In addition in the field of 
immovable property, where consumers find themselves in a more vulnerable position because 
of its complexity and financial implication, the Directive allows Member States to establish 
stricter rules in order to provide for a higher protection for consumers. 
Additional guidance on the application of the UCPD can be found in document 
SEC(2009)1666. The Commission will soon publish a Report on the implementation of the 
UCPD. 

If the UCPD had already been in force at the time of the transaction, in order for the Directive 
to apply to the practices described, one would have had to prove that the commercial practice 
of the developer 1/ was contrary to the requirements of a professional diligence and had led 
the consumer to take a commercial decision he would not have taken otherwise (general 
clause of unfairness or Article 5); or 2/ was misleading or aggressive (Articles 6 to 9); or  3/ 
fell under one of the prohibited practices of the Annex I. 

From the content of the petition, the Commission considers that it is rather a problem of 
legislation applicable in the building sector which falls within the remit of the Member States, 
in particular on the mechanisms that exist in order to ensure that dwellings are built according 

                                               
1 OJ L 149 of 11.6.2005, p.22.
2 OJ L 250, 19.9.1984, p. 17.
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to the rules on health and security and that buildings, once finalized, are fit for purpose.

The issue at stake seems to relate to national law concerning the safety of buildings, in 
particular the mechanisms aimed to ensure that dwellings are built according to the rules on 
health and security, and possibly national contract law on the sale of immovable property.

Based on the facts, as they have been reported to the Commission, these practices do not 
appear to fall within the remit of EU law, in particular, EU consumer legislation.

For the reasons mentioned above, and in the absence of further data pointing to a clear breach 
to EU law in this specific case, the Commission cannot see grounds for pursuing this matter 
further.

4. Commission reply, received on 27 November 2012

The additional data provided by the petitioner still does not point to a clear breach of EU law. 

As explained in its initial observations, the European Commission considers that the matter at 
stake is a problem of legislation applicable in the building sector which falls within the remit 
of the Member States, in particular on the mechanisms that exist in order to ensure that 
dwellings are built according to the rules on health and security and that buildings, once 
finalized, are fit for purpose.

Based on the facts, as they have been reported to the European Commission, these practices 
do not appear to fall within the remit of EU law, in particular EU consumer legislation.

For this reason the Commission cannot see grounds for pursuing this matter further. 


