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NOTICE TO MEMBERS

Subject: Petition 1256/2011 by A. d’A. (Italian) on the violation by France of
Directive 2004/38/EC

1. Summary of petition

The petitioner reports a series of delays and difficulties relating to his application for a 
European residence card submitted on 20 June 2011 at the Paris Police Headquarters.
These delays are said to be due to changes in the professional situation of the petitioner, who 
claims that this constitutes a violation of Directive 2004/38/EC and in particular Article 8 
thereof.

2. Admissibility

Declared admissible on 5 March 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

The fundamental right to reside in another Member State is conferred on EU citizens directly 
by the Treaty. Directive 2004/38/EC1 aims to facilitate the exercise of the right to free 
movement.

Articles 9 and 10 of Directive 2004/38/EC provide that Member States may only impose a 
residence card on those family members of a Union citizen who are not nationals of a 

                                               
1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens 
of the Union and their family members to move and reside freely within the territory of the Member States 
amending Regulation (EEC) No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 
73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ L158, 30.4.2004, p. 77.
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Member State. EU citizens on the other hand may not have their right to residence made 
subject to the issuance of a residence card. 

The directive does not however prevent a Member State from stipulating that citizens of the 
Union who reside on a long-term basis on their territory shall hold a residence card, provided 
that issuance of this card does not constitute a hindrance of any kind to their exercising their 
right to residence. The relevant authorities must however clearly and unambiguously inform 
citizens that the issuing of a residence card does not affect their right to residence. Since 
therefore the issuance of residence cards is a matter left to the Member States and determined 
solely by their own national law, it is national law, in this instance French law, and not Union 
law which requires that national authorities instigate procedures for the issue of a residence 
card.

Article 8(1) of Directive 2001/38/EC states that Member States may require Union citizens to 
register with the relevant authorities in their place of residence, and that a registration 
certificate shall be issued in this event. Union law establishes that Member States may not 
require Union citizens to fulfil any other administrative formalities apart from that of 
registration. But Member States may also choose not to require Union citizens to register.

France decided to transpose the registration requirement into its national law through Law 
No 2007-1631 of 20 November 2007 on immigration control, integration and asylum. Prior to 
that, it was not a requirement in French law.
However, this provision cannot be enforced as no implementing decree has been adopted. EU 
citizens may therefore reside in France without being required to comply with any 
administrative procedures. 

Conclusions

The Commission has already forwarded this information to the petitioner as the latter has 
personally contacted the Commission on several occasions.


