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1. Summary of petition

The petitioner calls for cherry growers to be granted a derogation to use a particular 
insecticide against Drosophila suzukii, which irreparably damages the fruit, destroying the 
crop.

The petitioner believes that, without such a derogation, French and European cherry 
production would be jeopardised.

2. Admissibility

Declared admissible on 12 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

The Commission has shared the concerns expressed by the professional sector since it became 
aware of the problems related to the occurrence of the new pest Drosophila suzukii. Although 
this fruit fly species has been present in the EU and especially in France for at least three 
years, the Commission was only approached by the French authorities in March 2012 as 
regards a plant protection solution.

For reasons of consumer safety, it was not possible to follow the request of the French 
authorities to enable the use of the pesticide dimethoate by increasing the relevant maximum 
residue level. This was confirmed by the experts of the European Food Safety Authority 
(EFSA) whom the Commission consulted and who attended a meeting organised between the 
French representatives of the professional sector, the French competent authorities, EFSA and 
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the Directorate General for Health and Consumers.

In the meantime, alternative and safe solutions were identified based on the pesticides 
spinetoram and spinosad. Following an evaluation of the proposed uses by EFSA, swift action 
was taken to allow timely implementation of these alternatives before the 2012 harvest period. 
The required legal provisions have been put in place by the French authorities (granting 
emergency authorisations) and the Commission (establishing temporary maximum residue 
levels1), so that the concerned professional sectors have plant protection products available to 
control this new pest and to place their fruits lawfully on the market, while ensuring that these 
fruits are safe to eat.

The maximum residue levels laid down in the annexes to Regulation (EC) No 396/20052

apply to food and feed regardless of its origin. Hence, producers in third countries are 
subjected to the same legal provisions as the European producers with regards to residues in 
food products on the market in the EU.

From the time the Commission established temporary maximum residue levels for spinetoram 
and spinosad, it has not received any feedback or other indications that would suggest 
significant losses to the cherry harvest in the concerned areas. The Commission therefore 
considers that the aforementioned alternatives have been effective in addressing the problems 
related to Drosophila suzukii's impact on the harvest of cherries and other soft fruits.

Conclusion

The Commission has already acted on the issues described by the petitioner, by identifying 
alternative and safe solutions, and putting the required legal provisions in place.

                                               
1 Commission Regulation (EU) No 473/2012 of 4 June 2012 (OJ L 144, 5.6.2012, p. 25–38) and Commission 
Regulation (EU) No 556/2012 of 26 June 2012 (OJ L 166, 27.6.2012, p. 67–80).
2 Regulation (EC) No 396/2005 of the European Parliament and of the Council of 23 February 2005 on 
maximum residue levels of pesticides in or on food and feed of plant and animal origin and amending Council 
Directive 91/414/EEC (OJ L 70, 16.3.2005, p. 1–16).


