
CM\920539EN.doc PE500.701v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

27.11.2012

NOTICE TO MEMBERS

Subject: Petition 0523/2012 by Rudolf Schmitt (German) on inadequate compensation 
by the Lufthansa airline following cancellation of his flight as a result of the 
eruption of the Eyjafjallajökull volcano in Iceland

1. Summary of the petition

The petitioner, whose flight was cancelled following the eruption of the Eyjafjallajökull 
volcano in Iceland, maintains that the assistance and compensation provided by Lufthansa 
were both insufficient. Having referred the matter to the competent German body, Luftfahrt-
Bundesamt (LBA), he was informed that no further action would be taken regarding his
complaint because, under the LBA’s internal rules, proceedings must be discontinued 
following compensation payment by the airline amounting to 50 % of damages. The 
petitioner, however, claims that the compensation payment received by him amounted to only 
one-third of damages. He argues that this is inadmissible and constitutes an infringement of
Regulation (EC) No 261/2004 establishing common rules on compensation and assistance to 
passengers in the event of denied boarding and of cancellation or long delay of flights.

2. Admissibility

Declared admissible on 12 September 2012. Commission asked to provide information 
(Rule 202(6) of the Rules of Procedure).

3. Commission reply, received on 27 November 2012

The petitioner maintains that he did not receive sufficient assistance from the ‘Luftfahrt-
Bundesamt’ (LBA), the German national enforcement body (NEB) responsible for 
implementing Regulation (EC) No 261/2004 concerning the rights of airline passengers. 

The Commission must first of all point out that the closure of airspace affecting several 
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countries in April 2010 following the eruption of an Icelandic volcano must be considered as 
an extraordinary circumstance exempting airlines from their obligation to compensate 
passengers. Under Regulation (EC) No 261/2004 (hereafter referred to as ‘the regulation’) 
concerning the rights of air passengers,1 airlines are nevertheless required, even under 
extraordinary circumstances, to ensure that passengers receive care and assistance: 

- giving them the choice between reimbursement of the price of the ticket, rerouting as soon 
as possible or a fresh reservation subsequently; 

- provision of the necessary care by the airline while awaiting rerouting (telephone calls, 
refreshments, meals, accommodation and transport to and from accommodation).

If, and only if, passengers opt for rerouting, airlines must themselves in every case organise 
and supply adequate assistance. Only in exceptional cases involving major disruption of air 
traffic, such as the closure of airspace following volcanic eruption involving the cancellation 
or long delay of a large number of flights for several days, is it conceivable that certain 
passengers make their own arrangements regarding rerouting and facilities which should have 
been provided by the airline. They are subsequently entitled to seek full reimbursement from 
the airline on the basis of receipts as far as is reasonable and proportional under the 
circumstances. 

The particular circumstances arising from the volcanic eruption of 2010 were covered by 
Commission guidelines2 designed to help NEBs implement the rules in such specific cases,
without prejudice to the implementation of the regulation to other situations arising more 
frequently in the air transport sector and requiring airlines in principle to provide care and 
assistance for passengers directly. 

From the information given by the petitioner, it appears that the airline offered him only 
partial reimbursement of costs incurred by him as a result of the cancellation of his flight. The 
petitioner subsequently contacted the German NEB, which was the correct action to take, but 
was dissatisfied with the treatment he received from the LBA. 

Under the above guidelines, the NEB may take the view that the airline has fulfilled its 
obligations under the regulation by reimbursing in the form of rerouting assistance part of the 
expenses incurred by passengers as a result of their journey being interrupted. In other words, 
in accordance with the principle of proportionality and the objectives of the regulation, 
airlines are required to reimburse the costs of rerouting and assisting passengers up to a 
reasonable and proportional amount, depending on the length of the delay and the particular 
circumstances surrounding the incident. It is up to the relevant national authorities and the 
national courts to make a case-by-case assessment of whether the expenditure incurred was 
appropriate and proportional, taking account of factors such as the availability and normal
                                               
1 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 

2004 establishing common rules on compensation and assistance to passengers in the event 
of denied boarding and of cancellation or long delay of flights and repealing Regulation 
(EEC) No 295/91, OJ L 46, 17.2.2004, p. 1.

2 http://ec.europa.eu/transport/passengers/air/doc/2011_ash-cloud-crisis-guidelines-for-
interpretation.pdf
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cost of hotel rooms and other services near the airport or in the area concerned, as 
recommended under the 2010 guidelines. 

According to the petitioner, the LBA took the view that, in this case, reimbursement of 50% 
of the costs incurred by the petitioner was admissible under the circumstances. In the light of 
the above and without prejudice to any missing information to the contrary, the Commission 
takes the view that the German authorities respected the principle of proportionality, acting in 
accordance with the regulation and the above guidelines. 

However, it must be noted that the NEB’s opinion is not legally binding on the airline or on 
the courts. While it may impose penalties on airlines for infringement of the regulation,  such 
actions are independent of the resolution of individual passenger complaints. 

It could therefore be in the petitioner’s interest to seek a legal opinion on possible channels of 
redress at national level, including the small claims procedure if he considers that his rights 
have been infringed. In general, this enables individuals more effectively to uphold their 
rights directly and in person, given that only the national courts can award damages. 
Consumer organisations may also provide assistance for passengers in completing the 
necessary formalities. 

Conclusion

The Commission is monitoring the implementation by the Member States of Regulation (EC) 
No 261/2004 and notes that each has adopted a system of penalties applicable to airlines 
failing to comply with the regulation1. In the light of the information provided by the 
petitioner, the Commission can see no evidence that the national authorities have failed to 
comply fully with the regulation in this instance.

As indicated in its communication of 11 April 2011,2 the effective enforcement of passengers’ 
rights, access for passengers to information concerning their rights, a quicker and more 
uniform complaints procedure and simple and inexpensive procedures for the resolution of 
disputes are among the principal objectives of the current review of the regulation by the 
Commission. 

                                               
1 Commission working document accompanying its communication COM(2011) 174 final.
2 COM(2011) 174 final.


