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NOTICE TO MEMBERS

Subject: Petition 0656/2012 by Wolfgang Freudendorfer (German), on banning the 
sale of foie gras in the EU

1. Summary of petition

The petitioner states that the production of fat goose liver (foie gras) involves serious 
mistreatment of animals. Geese and ducks are forcibly stuffed with so much food that their 
livers grow from a weight of 80 g to 1 kg. The petitioner further notes that this production 
method leads to the animals’ immune systems being weakened so that they need large 
quantities of medicines, which then accumulate in their meat. This can lead to resistant 
pathogens and hence constitutes a risk to consumers’ health. Although the production of foie 
gras is banned in several EU countries for animal protection reasons, the sale of foie gras is 
permitted throughout the EU. The petitioner considers that the sale of foie gras should be 
banned in the EU. 

2. Admissibility

Declared admissible on 27 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

Foie gras production is covered by Directive 98/58/EC concerning the protection of animals 
kept for farming purposes1. This Directive aims at giving effect within Union legislation to 
the European Convention for the Protection of Animals kept for Farming Purposes of 1976 
("the Convention")2. The Recommendations concerning domestic geese and their crossbreeds 

                                               
1 OJ L 221, 8.8.1998.
2 The Community approved this Convention by Decision 78/923/EEC, OJ L 323, 17.11.1978.
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and Muscovy ducks, and hybrids of Muscovy and domestic ducks ("the Recommendations")1

cover the production of foie gras from these animals; they were adopted in 1999 with the 
support of the Union. The Convention and its subsequent Recommendations are part of Union
law.

The Recommendations mentioned above do not prohibit as such the production of foie gras 
from geese and ducks. On the contrary, the Recommendations explicitly acknowledge the 
legality of the production of foie gras as such and only put countries allowing foie gras 
production under certain obligations, i.e. inter alia, they oblige countries allowing foie gras 
production to encourage research on its welfare aspects and on alternative methods, which do 
not include gavage.

The Recommendations also foresee that, until new scientific evidence on alternative methods 
and their welfare aspects is available, the production of foie gras shall be carried out only 
where it is current practice and then only in accordance with standards laid down in domestic 
law. The competent authorities shall monitor this type of production to ensure the 
implementation of the provisions of the Recommendations.

Producers of foie gras have to meet the same legal obligations as other poultry producers 
regarding the administration of veterinary medicines and the monitoring of residues in the 
meat and livers of geese and ducks raised for foie gras. Therefore foie gras production as such 
does not constitute an increased risk to consumers' health.

Finally, several Member States banned the production of foie gras; these bans on production 
are in line with Article 10 (2) of Council Directive 98/58/EC which allows Member States to 
apply within their territories stricter provisions for the protection of animals, provided they 
are in compliance with the general rules of the EU Treaties.

Regarding banning the sale of foie gras in the EU, the Commission considers that not 
allowing trade of foie gras between Member States, on animal welfare grounds, would be in 
breach of Article 34 of the Treaty on the Functioning of the European Union2 (TFEU). Such 
quantitative restrictions are prohibited between Member States.  In addition, the Commission 
considers that in the case of foie gras the grounds invoked in Article 36 of TFEU to prohibit 
or restrict the marketing between Member States cannot be applied, since foie gras production 
is covered by Directive 98/58/EC. The European Court of Justice has held its judgement in 
the case Hedley Lomas (Case C-5/94) that recourse to Article 36 is no longer possible where 
Union law has already provided for harmonization.

Foie gras production is legal in the European Union. Member States can ban the production of 
foie gras on the grounds of animal welfare within their own territories but the ban on foie gras 
sales between Member States in the EU would not be in line with the Treaties of the European 
Union.

                                               
1 Recommendation concerning domestic geese (anser anser f.domesticus, anser cygnoides f.domesticus) and 
their crossbreds (adopted by the T-AP on 22 June 1999).
http://wayback.archive-it.org/1365/20090215072750/http://www.coe.int/t/e/legal_affairs/legal_co-
operation/biological_safety%2C_use_of_animals/farming/Rec%20Muscovy%20ducks%20E%201999.asp
2 OJ C 83, 30.3.2010, p. 47.


