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Subject: Petition 0692/2012 by Reinhard Haug (German), on reimbursement of legal 
costs and legal counsel

1. Summary of petition

The petitioner’s brother was killed in a traffic accident in Luxembourg. The petitioner and 
other relatives had to employ a lawyer at their own expense because there was an obligation 
to be represented by a lawyer. The petitioner claims that legal costs and legal counsel are 
reimbursed in some Member States but not in others. The petitioner wishes to know if there 
are uniform rules in the European Union for the reimbursement of legal costs. If not, he insists 
that European rules be drawn up in this field.

2. Admissibility

Declared admissible on 28 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 November 2012

In the area of judicial cooperation in civil and commercial matters there exists Directive 
2003/8/EC of 27 January to improve access to justice in cross-border disputes by establishing 
minimum common rules relating to legal aid for such disputes. The provisions of this 
directive apply to "cross-border" civil cases, where the person requesting legal aid does not 
live in the Member State where the case will be heard or where the decision is to be enforced.

The Directive establishes the principle that persons who do not have sufficient resources to 
defend their rights in law are entitled to receive appropriate legal aid in another Member State 
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at the same conditions than the nationals of that state. However, it has not harmonised the 
substantive rules on the legal aid, but these are determined at national level and vary from 
Member State to Member State. It is thus possible that certain costs are covered in one 
Member State but not in another.

The Directive lays down the services that must be provided for the legal aid to be considered 
appropriate: access to pre-litigation advice, legal assistance and representation in court, 
exemption from, or assistance with, the cost of proceedings, including the costs connected 
with the cross-border nature of the case. The Directive also specifies the conditions relating to 
the applicant's financial resources or the substance of the dispute which may be required by 
the Member States to award legal aid.

Lastly, the Directive organises certain mechanisms for judicial cooperation between the 
Member States' authorities designed to facilitate the transmission and processing of legal aid 
applications. In particular, the Directive provides for the possibility for a person to submit 
their application in their country of residence, which must then be transmitted, rapidly and 
free of charge, to the authorities of the country which is to grant the aid.


