
CM\920549EN.doc PE500.711v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

27.11.2012

NOTICE TO MEMBERS

Subject: Petition 0703/2012 by Vasil Stavrev (Bulgarian), concerning claims on the 
Hungarian Wizz Air airline

1. Summary of petition

The petitioner indicates that, despite a delay exceeding two hours on a Wizz Air flight from 
Sofia to Dortmund, passengers did not receive the statutory compensation. Two airline 
employees at Dortmund Airport subsequently refused to allow him to embark for the return 
flight, requiring him to purchase new tickets and refusing to provide him with the necessary 
assistance, despite the fact that he is disabled and unable to walk unaided. The petitioner 
accordingly takes the view that the company employees discriminated against him on the 
grounds of his disability, thereby systematically infringing European consumer protection 
legislation.

2. Admissibility

Declared admissible on 2 October 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 November 2012

Delay with Wizz Air

Regulation (EC) N° 261/2004 of the European Parliament and of the Council of 11 February 
2004 establishing common rules on compensation and assistance to passengers in the event of 
denied boarding and of cancellation or long delay of flights, and repealing Regulation (EEC) 
No 295/911 sets out a series of obligations on air carriers to provide assistance (information, 
refreshments, accommodation and rerouting/refunds), to passengers who are denied boarding, 
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or where their flights are cancelled at short notice or subject to long delay.

Unlike situations of denied boarding or cancellation the Regulation does not expressly 
provide compensation for delay. The EU Court of Justice has ruled that a passenger delayed 
in arriving at his destination by more than three hours may be entitled to compensation. This 
does not seem to have been the case of the Petitioner, who was delayed by more than two 
hours, but it is not clear from the information provided whether the delay exceeded three 
hours. Furthermore, the Regulation exempts an airline from paying such compensation 
provided it can demonstrate that the cause of the delay was due to "extraordinary 
circumstances" that it could not have avoided even if all reasonable measures had been taken. 
The ECJ has however confirmed that, ultimately, it is for national courts to decide whether 
"extraordinary circumstances" apply in individual circumstances.

Denied boarding situation and lack of assistance for disabled passenger

Regulation (EC) N° 1107/2006 of the European Parliament and of the Council of 5 July 2006 
concerning the rights of disabled persons and persons with reduced mobility when travelling 
by air1 sets out obligations on air carriers and airports to provide assistance, subject to pre-
notification, to disabled persons and persons with reduced mobility in order to enable them to 
travel under equal conditions as other passengers.

Under Article 7 of the Regulation, the person requiring assistance needs to notify the air 
carrier, its agent or tour operator at least 48 hours in advance of travel. If no notification is 
made, the airport shall still make reasonable efforts to provide the required assistance. The 
assistance shall be provided, however, under the condition that the passenger presents himself 
on time for check-in ("if no time is stipulated, no later than one hour before the published 
departure time"). From the information provided by the Petitioner, it seems that he could not 
be assisted as he arrived late for check-in. The late arrival seems also to have been the reason 
why he was denied boarding and had to purchase new tickets. A late arrival situation is not 
covered by the Regulation.

Under Article 16 of Regulation 261/2004 and under Article 14 of Regulation 1107/2006 
Member States are required to appoint national enforcement bodies (NEBs) to investigate 
potential infringements of the respective legislation. The role of the NEBs is to monitor the 
industry's application of the Regulations in order to address issues of bad practice and identify 
possible trends of non-compliance that may amount to consumer harm.  Where such a 
significant infringement or a trend of non-compliance with the Regulation is established an 
NEB will take appropriate remedial action, including, ultimately, sanctioning the air carrier. 
The penalties available are aimed at addressing the issue of collective harm rather than 
providing individual redress. Passengers can complain to any NEB in any EU Member State, 
but the NEB in charge of investigating a case is the one in the Member State where the 
incident occurred. Passengers need to complain to the air carrier first and can then, if they do 
not receive a response or if they are not satisfied with the response from the air carrier, 
complain to the NEB or start court proceedings.

In assessing a complaint certain NEBs will provide advice to passengers to allow them to 
make an informed decision as to whether or not to pursue the matter in Court or where 
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available through an alternative dispute resolution (ADR) service. Some NEBs facilitate that 
process by providing an opinion on an individual complaint that a passenger may use to 
support their claim. This is undertaken on a voluntary basis and is not required by the 
Regulation. The advice or opinion given by the NEB is, however, not binding on either the air 
carrier or the Court process.

Therefore, where a passenger is not satisfied with an airline's response to any claim for 
compensation, even where an NEB finds in favour of the passenger, they have to pursue the 
matter directly through a national court or by means of ADR. In some cases passengers can 
also pursue a claim through the European Small Claims Procedure, the aim of which is to 
simplify the settlement of small cross-border disputes and reduce costs.

The Petitioner should be aware that there are time limits for bringing a case to court and he 
may lose his right to take legal action unless he asserts them within a definite timeframe.

The website of the European Commission1 provides the Petitioner with further information on 
his rights under this legislation.

Conclusion
Under EU law, complaints about infringements of air passenger rights are a matter first for the 
operating air carrier and then for the relevant National Enforcement Body or for the Petitioner 
to take directly to a national court. The Commission has no competence to investigate 
individual complaints.

According to the information provided by the Petitioner, he seems so far not to have contacted 
either the air carrier or an NEB. As this is the correct procedure to follow, a passenger seeking 
compensation would have to complain to the air carrier first and then to an NEB or he would 
need to seek individual redress through the national courts, or an appropriate ADR process, if 
the air carrier refuses to accept liability.
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