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NOTICE TO MEMBERS

Subject: Petition 0965/2011 by Tammy Nørgård (American), on the Danish 
authorities’ alleged infringement of human rights

1. Summary of petition

The petitioner is a US citizen who lives and works in Denmark. She lives apart from her 
Danish spouse who has regularly subjected her and the couple’s two under-age children to 
physical and mental violence, which has resulted, amongst other things, in the petitioner 
having to seek refuge in a crisis centre for abused women and children. The petitioner claims 
that the Danish authorities, and the competent courts in particular, have failed to act 
impartially in considering the case and that she has been subjected to discrimination on 
grounds of nationality. She points out that, even though her husband had been proven to have 
been physically violent and she has obtained a protection order against him under 
Paragraph 265 of the Criminal Code, he continues to harass her without the authorities taking 
effective action. The petitioner considers that the Danish authorities consistently disregard the 
interests of foreign nationals in cases such as this and, with reference to the vehement 
criticism which the UN Human Rights Council recently levelled at Denmark, and not least the 
Council’s recommendations to Denmark concerning children, asks the European Parliament 
to examine the case.

2. Admissibility

Declared admissible on 16 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 18 December 2012

As a matter of principle, the Commission's powers regarding acts and omissions by Member 
States are limited to overseeing the application of Union law, under the control of the Court of 
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Justice (cf. Article 17 (1) TEU).

On the basis of the information provided by the petitioner, it does not appear that in the matter 
referred to the Member State concerned did act in the course of implementation of Union law. 
Indeed, if the first paragraph of Article 18 TFEU prohibits any discrimination on grounds of 
nationality, the Court of Justice of the European Union specified that this provision concerns 
situations coming within the scope of Union law in which a national of one Member State 
suffers discriminatory treatment in relation to nationals of another Member State solely on the 
basis of his/her nationality and is not intended to apply to cases of a possible difference in 
treatment between nationals of Member States and nationals of non-member countries (see 
notably judgement Vatsouras of 4 June 2009, case C-22/08, §§51 and 52).

Therefore it is for national authorities to make the assessment requested by the petitioner, 
according to the surrounding circumstances and context, and in conformity with relevant 
national and international law. Regarding more particularly the fundamental rights issues 
raised by the petitioner, the Commission would recall that, according to Article 51 (1) of the 
Charter of Fundamental Rights, the provisions of the Charter are addressed to the Member 
States only when they are implementing Union law. In the matter referred to by the petitioner 
it is thus for Member States alone to ensure that their obligations regarding fundamental rights 
- as resulting from international agreements and from their internal legislation - are respected.

Within the scope of EU competences, the Commission is very committed to the protection of 
the victims of crime, including victims of domestic violence. 

The primary EU legislation currently in place regarding the rights of crime victims is the 2001 
Framework Decision on the Standing of victims in criminal proceedings1, which establishes 
minimum standards on victims' rights. This Framework Decision is legally binding on EU 
Member States, including Denmark. However, the Commission does not have enforcement 
powers regarding this type of legal act (contrary other types of EU legislation such as 
regulations and directives) before 1 December 2014 (expiry of the transitional period 
following entry into force of the Lisbon Treaty). Thus, even if Denmark would not comply 
with the Framework Decision, the Commission can currently not pursue an infringement 
procedure against it.

In May 2011, the Commission presented a package on victims' rights including a proposal for 
a Directive on minimum standards on victims' rights and for a Regulation on the mutual 
recognition of civil law protection measures. The Directive entered into force on 15 
November 2012 and replaces the 2001 Framework Decision (except for Denmark which does 
not take part in the EU justice acquis adopted under the Lisbon Treaty, in accordance with 
Protocol 22 to the Treaty of the European Union). The Directive will ensure that victims of 
crime benefit from common minimum standards of rights concerning information, translation, 
support and protection while police investigate the crime and during court proceedings. 
Although Denmark is not bound by this Directive, it is not excluded that Denmark will take 
unilateral steps to align its national law with the provisions of the Directive.

                                               
1 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2001:082:0001:0004:en:PDF
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The EU co-legislators are also in the process of finalising the proposed Regulation on the 
mutual recognition of civil law protection measures. This instrument will ensure that victims 
of (in particular domestic) violence can still rely on restrain or protection orders issued against 
the perpetrator in their home country if they travel or move to another Member State of the 
Union. This proposed Regulation completes the Directive on the European protection order 
applicable in criminal matters which was adopted in December 2011. As with other EU civil 
and criminal justice instruments, however, Denmark does not take part and the other Member 
States will thus not be able to apply these mutual recognition instruments with Denmark. If 
victims who benefit from a protection order in Denmark travel or move to another Member 
State, they will therefore have to apply for a new protection measure in the other State since 
their Danish protection order cannot be automatically recognised.

In order to further support Member states in combating all forms of violence against women, 
the Commission is also taking initiatives aimed at combating discrimination and empowering 
women, raising awareness, exchanging good practice and improving data collection. The 
Daphne III Programme provides also financial support for transnational projects in the field of 
violence against women.

Based on the elements provided in the complaint, the Commission cannot pursue this case, as 
the matter falls outside its competence. The petitioner can bring her case to the national 
authorities including the judiciary and if she considers that any of her fundamental rights have 
been violated, she may lodge a complaint with the European Court of Human Rights.


