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Committee on Petitions

18.12.2012

NOTICE TO MEMBERS

Subject: Petition 1042/2011 by Reinhard Uhrig (German), on behalf of Friends of the 
Earth Austria, with approximately 98 500 signatures, on the worldwide 
phasing out of nuclear energy to be commenced immediately

1. Summary of petition

The petitioner refers to the nuclear disasters that have taken place in the past and recently and 
states that nuclear energy is not safe and can never be safe. He also says that the majority of 
the European population is against nuclear energy. The petitioner calls for the immediate 
closure of a number of very unsafe nuclear power plants in Europe. Furthermore, the life of 
outdated nuclear power plants can no longer be artificially prolonged and no more new plants 
should be built. The petitioner argues in favour of legally binding plans: to close all nuclear 
power plants before 2020, to abolish subsidies for the nuclear sector and to provide more 
sustainable subsidisation for renewable energy sources and energy efficiency. In this way the 
phasing out of nuclear energy and coal-based energy should be possible by 2025-2030. The 
petitioner asks the European Parliament to take action accordingly.

2. Admissibility

Declared admissible on 13 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 April 2012

The Commission's observations 

Under Article 194 (2) of the Treaty on the Functioning of the European Union (TFEU), 
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measures taken by the EU in the field of energy "shall not affect a Member State's right to 
determine the conditions for exploiting its energy resources, its choice between different 
energy sources and the general structure of its energy supply". It is therefore up to the 
Member States to decide on whether to opt for or against nuclear power, including new-build, 
lifetime prolongation and phase out.

Any initiative by the European Parliament under Article 225 TFEU, requesting the 
Commission to submit a proposal in this field would have to respect this limitation. Equally, a 
citizens' initiative under Article 11 (4) of the Treaty on European Union (TEU) would find its 
limits in "the framework of its powers".

Under the Euratom Treaty as lex specialis, the Court of Justice of the EU recognised in its 
judgement in Case C-29/99 the intrinsic link between radiation protection and nuclear safety. 
Based on this recognised competence in the area of nuclear safety (Article 31 of the Euratom 
Treaty), the Council adopted the Nuclear Safety Directive1 which had to be transposed by 22 
July 2011. It builds primarily on enshrining in the Community legislation the recognised 
nuclear safety principles of the main international instruments available, namely the 
Convention on Nuclear Safety and the Safety Fundamentals developed by the International 
Atomic Energy Agency (IAEA). On the same legal basis, the Nuclear Waste Directive was 
adopted on 19 July 2011.2 Both Directives are part of the special sets of rules regulating more 
in detail a specific aspect of radiation protection under the umbrella of the Basic Safety 
Standards Directive.3

Again, this does not change the basic distribution of competences between the Member States 
and the European Union/European Atomic Energy Community, under which the European 
Commission is not in a position to phase out nuclear power plants in the Member States or to 
decide on the duration of their lifetime.

It is the Member States which have to establish and maintain a national legislative, regulatory 
and organisational framework for nuclear safety (cf. Article 4 of the Nuclear Safety 
Directive). Within this framework, Member States have to establish and maintain an 
independent regulatory authority, with the powers and resources to carry out regulatory 
enforcement actions, including suspending the operation of nuclear installation (Article 5 (3) 
(d)).

With the Renewable Energy Directive (2009/28/EC)4 the European Union has put in place an 
effective promotional framework for renewable energy that covers all sectors: electricity, 
heating and transport. This framework sets out legally binging targets for each Member State, 

                                               
1 Council Directive 2009/71/Euratom of 25 June 2009 establishing a Community framework for the nuclear 
safety of nuclear installations [OJ L 172, 02/07/2009, p. 18–22]
2 Council Directive establishing a Community framework for the responsible and safe management of spent fuel 
and radioactive waste [OJ L 199, 2.8.2011, p. 48–56]
3 Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety standards for the protection of the 
health of workers and the general public against the dangers arising from ionising radiation [OJ L 159, 
29.6.1996, p. 1–114]
4 Directive 2009/28/EC of the European Parliament and of the Council of 23 April 2009 on the promotion of the 
use of energy from renewable sources and amending and subsequently repealing Directives 2001/77/EC and 
2003/30/EC [OJL L 140, 5.6.2009, p. 16 – 62]
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and will ensure that the EU as a whole has at least 20% renewable energy in 2020, up from 
today's 12%. However, it is clear that more renewable energy is needed and has a key role to 
play in decarbonising the energy system, as demonstrated in the recently adopted "Energy 
Roadmap 2050"1, 

Following the nuclear accident in Japan, the European Council of 24-25 March 2011 
highlighted the importance that the highest standards for nuclear safety should be 
implemented and continuously improved in the EU and promoted internationally. It 
concluded that the safety of all EU nuclear power plants should be reviewed on the basis of a 
comprehensive and transparent risk and safety assessment ('stress tests'). The European 
Commission and the European Nuclear Safety Regulators Group (ENSREG) have reached 
agreement on 24 May 2011 on the scope and modalities of these tests in a coordinated 
framework.

The process was launched on 1 June 2011. The stress tests are conducted by licensees, 
national regulators and through peer review. The European Commission follows up closely 
the development of the process for ensuring its coherence and consistency across the EU. 
Since beginning of 2012, peer reviews are undertaken to evaluate the outcome of the reports 
by the licensees and national regulators.

Furthermore, the European Council mandated the European Commission to review the 
existing legal and regulatory framework on the safety of nuclear installations. To this end, a 
public consultation was carried out.2 The revision of the Euratom legislative and regulatory 
framework should reflect the final results of the EU stress tests process, as well as the current 
international trend supporting the strengthening of the international nuclear safety legislative 
regime, in particular of the IAEA Convention on Nuclear Safety.

Conclusion

Nuclear safety has the highest priority for the European Commission. However, in view of the 
foregoing, the Commission takes the view that under the existing law to which it is bound as 
Guardian of the Treaties, the transfer of energy policy (governed by the TFEU) or the 
decisions on nuclear energy policy (governed by the Euratom Treaty) from the Member States 
to the level of the European Union has, at this stage, no chance of success.

A future change of competences (including the abolishment of the Euratom Treaty) remains
exclusively in the hands of the Member States as it would require a revision procedure under 
Article 48 TFEU for both the TFEU and the Euratom Treaty (in conjunction with Article 106a 
Euratom Treaty).

Meanwhile, the Commission continues to be committed to increased use of renewable energy 
and will ensure the correct implementation of the Renewable Energy Directive, thereby 
increasing the share of renewable energy to at least 20% in 2020.

                                               
1 Report available here: http://ec.europa.eu/energy/energy2020/roadmap/index_en.htm.
2 http://ec.europa.eu/energy/nuclear/consultations/20120229_euratom_en.htm.
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4. Commission reply (REV), received on 18 December 2012

During the Petitions committee debate on 9th October 2012, the Commission representative 
referred to the latest developments in the field, and especially to the Communication on the 
comprehensive risk and safety assessments ("stress tests") of nuclear power plants in the 
European Union and related activities [COM/2012/571].
Further details can be found at: http://ec.europa.eu/energy/nuclear/safety/stress_tests_en.htm


