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Subject: Petition 0414/2012 by Stefanie Mack (German), on a case of 
maladministration by the Commission

1. Summary of petition

The petitioner has children with a Commission official, but has raised them on her own. They 
received education allowance for several years, based on school certificates the mother 
submitted via the father. Subsequently the Commission (PMO) decided that these allowances 
were paid in error and reclaimed the money, quite a considerable amount. The petitioner is of 
the opinion that the Commission acted without due care and should let her keep half of the 
funds. The European Ombudsman looked into the matter and concluded that the 
Commission's refusal to wave half of the amount constituted a case of maladministration. 
However, the Ombudsman's conclusions are not legally binding and the Commission refuses 
to comply. The petitioner asks the Parliament to intervene.

2. Admissibility

Declared admissible on 18 July 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 18 December 2012

The petition concerns the decision of the European Commission not to waive part of the 
recovery of undue paid amounts to the petitioner, as had been proposed by the European 
Ombudsman. The Ombudsman considered this decision of the European Commission to be a 
case of maladministration.
The petitioner is the ex-wife of an agent working for the Joint Research Centre. As such she 
was entitled to receive direct payment of the family allowances granted under the EU Staff 
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Regulation for her two sons. The family allowances consist of the household allowance 
(payable once per household), the dependent child allowance (a flat rate amount per child) 
and the education allowance (also a flat rate allowance per child for children in higher 
education).  
The direct payment of family allowances to former spouses is a facility put in place to allow 
for the timely follow up and payment of family allowances to the parent actually bringing up 
the children. This direct payment to former spouses is per definition a payment to people who 
do not know the EU Staff Regulation rules. They therefore receive a standard letter through 
which they receive basic information on the family allowances they are entitled to through 
their former partner. They are also requested very explicitly to inform the administration of all 
changes in the children's situation that could affect the entitlements for their children.
In 2005, the Commission's Paymaster Office (hereafter: "PMO") took over the handling of 
individual entitlements from the Joint Research Centre. When checking the file of the 
petitioner's children, it appeared that the documents confirming the registration for the both of 
them for the school year 2002-2003 were missing. There was also information missing on the 
compensation paid during a traineeship of one of the children.
The petitioner remarks that she had no access to the EU rules on family allowances and was 
not aware of the detailed conditions imposed. This is true. However, the Commission is of the 
opinion that this does not make any difference in this particular case.
Most legal systems make family allowances for children over 18 conditional upon continued 
schooling. It is therefore obvious that proof of registration had to be submitted as justification 
for the continued payment of the school allowances. These registration documents were 
missing for the children of the petitioner. The petitioner only submitted a copy of the 
registration document in 2006, after extensive communication and repeated requests from the 
Commission.
Most legal systems also impose limits on the income a student may receive. The fact that a 
child starts receiving an income can be considered a substantial change in the child's situation 
that should be notified to the administration, at least to check whether this could influence the 
entitlement to family allowances. No such information had been communicated. 
Unfortunately, the level of income of one of the petitioner's children during his traineeship 
was over the threshold to still grant the family allowances, so that the entitlement to both the 
dependent child allowance and the education allowance had been lost.

The petitioner claims that these documents had been communicated in time and that the 
administration had failed to act, leading to the retroactive recovery of a substantial amount. 
The Commission can only confirm that when the file was checked by the PMO, the 
documents needed to deal with the school year 2002-2003 were missing and that the 
petitioner only (re)submitted these after the recovery procedure had already been launched.
Even though there were intensive contacts between the PMO and the petitioner as of 2005, the 
petitioner omitted to inform the PMO when her son stopped studying in the beginning of 
2006. The PMO was only informed in September through the father of the children. 
Unfortunately, this increased the petitioner's debt further still.
The Commission would like to stress the fact that it handles tax payer's money. The family 
allowance paid under the EU Staff Regulation is an important aid towards the upkeep and
upbringing of EU agent's children. It is only natural that the conditions to pay these 
allowances are strictly applied. The conditions which were no longer fulfilled in the 
petitioner's case were (1) the continued schooling of children over 18 (registration documents 
or information on end of studies missing) and (2) a child earning an income over a certain 
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threshold (no information on a child starting a paid traineeship).
For the recovery of unduly paid amounts, the EU administrations are bound by Article 85 of 
the EU Staff Regulation as well as by the rules laid down in the Financial Regulation. The 
conditions to wave debts are also strictly applied. The Commission was of the opinion that the 
conditions to wave a debt under Article 85 of the Staff Regulation were not fulfilled in the 
case of the petitioner, since she could have been aware that a child who stops studying (or for 
whom no attendance registration was submitted) or a child who starts earning an income may 
no longer be entitled to family allowances, no matter which administration would be paying 
such entitlements.
The Commission was of the opinion it could not accept the proposal for an amicable 
settlement made by the European Ombudsman to reimburse to the petitioner half of the 
amount that had been recovered from her for the period of 2002-2005. While the Commission 
can understand the position of the Ombudsman, and very much regrets the difficulties 
encountered with the petitioner, accepting the proposal of the European Ombudsman would in 
fact mean making a payment to the petitioner for which there is absolutely no legal basis. 
Even though the amount at stake is minimal compared to the Commission budget, and 
substantial for the petitioner, the Commission considers that making such ex gratia payment
would be unjust towards other cases where the rules are applied in the same way as they were 
for the petitioner.

Conclusion

The Commission regrets the difficult situation the petitioner was faced with but maintains its 
position that the file was handled correctly. The petitioner's case was handled in the same way 
as other similar cases.


