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Subject: Petition 0430/2012 by Heikki Auvinen (Finnish), on his dismissal by the 
European Commission from his position as a team leader of an EU education 
project in Turkmenistan 

1. Summary of petition

The petitioner complains about his dismissal by the European Commission from his position 
as a team leader of an EU-subsidised education project in Turkmenistan. He believes that he 
was unfairly dismissed. The petitioner’s dismissal, however, is not the only reason why he 
submitted this petition. In the comprehensive document that he has attached to his petition, he 
also questions the working methods employed by the Commission in the implementation of 
EU policy in the sector where he worked, the manner in which EU development funds are 
spent, the image of the EU and the treatment of its officials.

2. Admissibility

Declared admissible on 19 July 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 18 December 2012

The petitioner complains about his dismissal by the European Commission contractor IBF 
International from his position as Team Leader under contract 2009/225-522 "Support to the 
Modernisation of the Education System" in Turkmenistan. Following an international 
restricted tender procedure, this service contract was concluded, under the direct centralised 
management mode, between the European Commission as Contracting Authority and the 
contractor IBF on 20 December 2009. The petitioner believes that he was dismissed unfairly 
and based on no objective and measurable facts. In addition, he also questions the working 
methods and EU core values pursued by the Commission in the implementation of EU policy 
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in the education sector and in EU development aid in Central Asia in general. A 78 pages 
annex with documents underlining his argumentation is annexed to the petition.
Furthermore, he adds further extensive documents on two entirely different cases allegedly 
documenting unfair treatment by other contractors and by the Commission as well as 
deficiencies in EU aid implementation. However, in the petition itself he does not directly 
address these two cases.
The petition mainly refers to contract 2009/225-522 "Support to the Modernisation of the 
Education System" in Turkmenistan. The Commission observations therefore cover the 
specific points made to this contract in addition to general points made on EU aid delivery in 
Central Asia. The additional information in the annexes mainly refers to different projects and 
mainly to expert/contractor relations, which the Commission cannot comment on. 

Chapter 4 - ROM Report
Article 255 of the EC Treaty states that "each institution referred to above", i.e. also the 
Commission, "shall elaborate in its own Rules of Procedure specific provisions regarding 
access to its documents." The ROM (Result-oriented Monitoring) Handbook of July 20091, 
2.7 Dissemination, confirmed in its 2012 version, recommends the dissemination of the ROM 
monitoring report to all stakeholders. However, it is clearly stated that "The dissemination of 
the monitoring results (mainly the MR) outside the Commission is in the discretion of the 
Delegation or the responsible in HQ".2 Under this contract, the key findings, i.e. the 
substantial results of the ROM report, not the whole narrative report, were communicated to 
the contractor in an Administrative Order no 12 of 14 December 2010, indicating the 
remedies and measures to be taken (see below). This is the normal procedure, notably in cases 
in which the Commission, on the basis of the ROM report, considers it important to highlight 
to the contractor critical issues to be addressed in order to improve project performance. 
The petitioner as an individual could have requested access to the ROM report on the basis of 
Regulation (EC) No 1049/2001 Regarding Public Access to EP, Council and Commission 
Documents. In this case, Commission would have assessed the request on the basis of the 
criteria defined in the Regulation. 

Chapter 5 – Communication
The Terms of Reference of this project clearly set out project objectives and deliverables 
expected from the contractor and the contractor's experts. Until the dismissal of the Team 
Leader, a permanent and open exchange of emails as well as meetings took place, discussing 
objectives, deliverables, project management and performance issues. Specifically, in 
November and December 2010, the Commission held several meetings with the contractor's 
Team Leader and team to reach an agreement on the approach how to improve project 
performance. See information on performance below.

Chapter 6, Chapter 7 and Chapter 10 Dismissal of the Team Leader
The Commission has no contractual relations with the Team Leader or any expert, only with 
the contractor and therefore cannot comment on the bilateral work contract governing the 
contractual relations between experts and their employer (the contractor). The Commission 
acknowledges, however, that the contract was terminated by IBF International referring to the 
provisions for termination foreseen in this contract and justifications given were based on 

                                               
1http://ec.europa.eu/europeaid/how/ensure-aid-effectiveness/documents/rom_handbook2009_en.pdf. 
2 i.e. the relevant sub-delegated Authorising Officer.
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performance. The relations between the contractor and the Team Leader had, as far as the 
Commission understands, deteriorated to such a point that the contractor notified to the TL his 
dismissal for lack of trust for a proper delivery of the expected results.
The dismissal was by no mean "unlawful in term of EU procedures" or "unjustified". The 
replacement followed the usual procedure to replace key experts in service contracts under the 
direct centralised management mode: correspondence with the contractor on project 
deliverables, required performance according to the work plan, requests for improvements, 
modifications, etc., followed by a formal request by the contractor to the Commission to 
authorise the replacement of the Team Leader. This was formalised per contractual 
Addendum, as stipulated in article 17 of the General Conditions of the contract on the 
replacement of experts, and in particular the second paragraph of that provision, which 
foresees such replacement if it is considered "that a member of staff is inefficient or does not 
perform its duties under the contract".
The following examples illustrate the facts that led to the replacement decision:

 The inception phase had to be extended because these problems became apparent from 
the beginning of implementation. Only after a very long iterative process of substantial
modifications (starting with Commission letter of 10.07.2010 on "Feedback to the 
draft Inception Report..." addressed to the contractor IBF) and following a direct and 
continuous involvement of the Commission in monitoring with the Beneficiary Third 
State the implementation of the contract, the Inception Report was eventually 
approved in September 2010. The first Progress Report was only finalised in February 
2011, i.e. 13 months after the project's starting date. Some key deliverables for which 
the Team Leader was in charge were completely behind schedule and had produced no 
results at the time of the first Progress Report. 

 In order to remedy these problems encountered during the first phase of 
implementation, an Administrative Order no 5 was issued by the Commission as 
Contracting Authority in August 2010, which gave instructions to the contractor on 
how to improve project management and ensure achievement of results. 

 The Result-oriented monitoring Report resulting from a ROM mission in November 
2010 clearly confirmed the issues set out above. In Administrative Order no 12 of 
December 2012, the Commission communicated the key findings of the ROM report 
to the contractor and requested the contractor to take urgent actions to advance 
progress and production of results. 

 Lack of performance and progress concerning key project deliverables were also 
highlighted by the Beneficiary (Bayram Byashimov, Director of National Institute of 
Education) during the Steering Committee meeting of November 2011.

It should be noted that at the end of the implementing period a final ROM report attested the 
project very positive results, grading it with four B's.
Neither the expert's performance under other contracts and the former extensive professional 
experience he mentions, nor the rating of his CV in other tender procedures, can be taken in 
consideration for this case. Issues of performance should also not be mixed up with the 
regulatory and contractual requirements that contractors must commit to the availability of the 
experts they hire to execute EU actions for which they won a bid during the time period fixed 
by the corresponding call for proposals, and that they cannot change the team of experts 



PE502.146v01-00 4/4 CM\922971EN.doc

EN

without the Contracting Authority's and/or the Commission's consent. 
With a view to the expert's comments on his job opportunities after the dismissal, the 
Commission notes that experts are proposed by companies participating in procurement 
procedures. The Contracts are awarded on the basis of objective criteria defined in the tender 
documentation and exclusively on the basis of the material presented by the tenderers in their 
offers. The Commission does not register centrally the performance of individual experts and 
information about the performance about a given expert in a project is never distributed.

Chapter 8 and Chapter 9 – Correspondence and Expert Activities after End of Contract 
At the termination of the contractual relations between the contractor and the expert, there 
were, in the Commission’s view, no grounds for further communication with the expert on 
project substance. 

Chapter 11 and Chapter 12
With regard to contractual relations between the expert and the contractor and the decision to 
replace the expert as requested by the contractor, see comments above.
With regard to the petitioner's comments on EU development aid in the sector and in Central 
Asia in general, it should be noted that EU aid programming in Central Asia follows an 
extensive and participative programming and implementation cycle in line with EU political 
and procedural provisions. Thus, the disputed education programme in Turkmenistan was 
designed within one of the focal sectors jointly identified between the EU and the Beneficiary 
Third State. It is embedded in the "EU - Central Asia Strategy for a new Partnership 2007"1

adopted at the highest political level and spelled out in the Turkmenistan National Indicative 
Programme 2011-2013, which forms part of the Central Asia DCI Indicative Programme 
(2011 – 2013)2. It is then translated into the programme Action Fiche forming the 
Commission's Decision and the related Financing Agreement, drafted in consultation with and 
approved by the Beneficiary Third State. 

Conclusion
With regard to the contractual relations between the petitioner and IBF International 
Consulting, and the absence of legal relations between him and the Commission, the 
Commission invites the expert to raise his concern directly with the contractor.
With regard to the petitioner's comments on expert/Commission relations the Commission 
refers to its observations made on chapters 4, 5, 6, 7, 8, 9 and 10.
With regard to the petitioner's observation on EU aid implementation methods the 
Commission refers to its observations made on chapters 11 and 12.

                                               
1 http://eeas.europa.eu/central_asia/docs/2010_strategy_eu_centralasia_en.pdf. 
2 http://www.eeas.europa.eu/central_asia/docs/2010_ca_mtr_en.pdf.


