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Subject: Petition 0179/2008 by Mr. Alberto Mayor Barajona (Spanish), on behalf of 
Ecologistas en Acción (Guadalajara), on alleged breaches of EC 
environmental legislation in connection with the approval of an urban 
development project concerning Vega del Henares area (Castilla-La Mancha)

1. Summary of petition

The petitioner criticizes the decision of the local and regional authorities of Castilla - La 
Mancha to approve the urban development project (Proyecto de Actuación Urbanistica -
PAU) of the Vega del Henares area without conducting an environmental impact assessment.
The petitioner explains that the area concerned has a high historical value as it contains 
important archaeological remains and deserves to be protected. According to the petitioner, 
the PAU would imply re-classification of land and an unnecessary urban development. He 
asks for the European Parliament to investigate the situation as he believes that both the 
national and the EU legislation on environmental impact assessment have been breached.

2. Admissibility

Declared admissible on 1 July 2008. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 22 April 2010.

The petitioner objects to the decision of the local and regional authorities to approve an urban 
development project ('Plan de Actuación Urbanística' – PAU) concerning the Vega de 
Henares area in the municipality of Guadalajara, in the province of Guadalajara, in the 
Autonomous Community of Castilla-La Mancha, Spain.

The petitioner highlights that this urban development project called 'Proyecto de urbanización 
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del sector SNP ampliación del Ruiseñor' has been approved by the Spanish authorities without 
properly conducting an environmental impact assessment. The petitioner explains that the 
area concerned has a high historical value as it contains important archaeological remains and 
deserves to be protected. According to the petitioner, the PAU would imply re-classification 
of agricultural land for industrial use and unnecessary urban development. He complains that 
both the national and the EU legislation on environmental impact assessment have been 
breached by the Spanish authorities.

The services of the Commission have examined the information provided by the petitioner in 
light of the EU law that might be applicable to this case.

Directive 85/337/EEC1, as amended by Directive 97/11/EC2, Directive 2003/35/EC3 and 
Directive 2009/31/EC4, (known as the Environmental Impact Assessment or EIA Directive) 
makes provisions for the carrying out of an EIA for certain public and private projects.

The EIA Directive distinguishes between so-called Annex I projects, which must always be 
made subject to an EIA procedure, and Annex II projects where the Member States shall 
determine, through a case-by-case examination, and/or thresholds or criteria set in the national 
transposing legislation whether the project shall be made subject to an EIA. When a case-by-
case examination is carried out, or thresholds or criteria are set, the relevant selection criteria 
set out in Annex III of the directive shall be taken into account. These include the 
characteristics of the project, its location and the characteristics of the potential impact.

Therefore, for projects included in Annex I the EIA procedure is mandatory. For projects 
included in Annex II Member States have to determine, before development consent is 
granted, if they are likely to have significant effects on the environment. This determination 
must be made available to the public.

It should be noted that, among the infrastructure projects, 'Industrial state development 
projects' and 'Urban development projects' are included in point 10 a) and 10 b) of Annex II of 
the EIA Directive.

The EIA procedure ensures that the environmental consequences of projects are identified and 
assessed before authorisation is given by the competent authority (known as the development 
consent). The public can give its opinion and all the consultations must be taken into 
consideration. The public should also be informed of the content of the development consent.

According to the information provided by the petitioner, a sort of environmental impact 
assessment was carried out by the local and regional authorities before granting the 
development consent for the project in question. However, the petitioner criticises the 
procedure, the timing and the content of this environmental assessment.

Regarding the EU Nature Directives (the Birds Directive 2009/147/EC5 and the Habitats 
                                               
1 OJ L 175, 5.7.1985.
2 OJ L 073, 14.3.1997.
3 OJ L 156, 25.6.2003.
4 OJ L 140, 5.6.2009.
5 OJ L 20, 26.1.2010.
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Directive 92/43/EEC1), it should be noted that they would be applicable if the project in 
question could have a significant effect on any site belonging to the Natura 2000 network.
According to the information provided by the petitioner, it seems that the urban development 
in question does not affect any Natura 2000 site.

Conclusions

The Commission has requested information from the competent Spanish authorities 
concerning compliance with the relevant requirements under the EU environmental law 
applicable in this case. In particular, the Commission has asked the Spanish authorities how 
they have applied the provisions of the EIA Directive.

The Commission will keep the Committee on Petitions informed about any further 
developments in this case.

4. Commission reply (REV), received on 6 May 2011.

The Commission asked the Spanish authorities for their observations regarding the 
petitioner’s complaints and their compliance with EU environmental law in this instance.

In response to the Commission’s request, the Spanish authorities sent the report prepared by 
the Autonomous Community of Castilla-La Mancha, in particular that of the Directorate-
General for Environmental Impact Assessment at the Regional Department for Industry, 
Energy and the Environment. They also sent the report prepared by Guadalajara City 
Council’s Planning Department.

Briefly, the Spanish authorities explain the main features of this urban development project.
They also list the various administrative procedures adopted, in addition to the measures taken 
to ensure the correct application of the obligations arising from EU environmental law. In 
fact, there were two PAUs, 'El Ruiseñor' and 'El Ruiseñor 2', by the same promoter, which 
were dealt with together. The applications for development consent were submitted in 
September 2006. It should be pointed out that this development project was already envisaged 
in the general urban development plan for the municipality of Guadalajara, and was approved 
by the Regional Government on 2 February 2000.

An environmental impact assessment procedure for the project was carried out before consent 
was granted, in accordance with Castilla-La Mancha’s regional environmental impact 
assessment law 5/1999, following the procedure laid down in Decree 178/2002 approving that 
law. This procedure ended with two environmental impact statements being adopted by the 
decisions of the Directorate-General for Environmental Impact Assessment of 27 April 2007.
These statements were published in the Official Gazette of the Autonomous Community of 
Castilla-La Mancha (DOCM) No 96 of 9 May 2007.

The Spanish authorities provided a copy of these statements, which summarise the main 
points of the procedure. This environmental impact procedure seems to be sufficient to clearly 
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identify and assess the project’s effects on the environment as well as to take the necessary 
measures to avoid or minimise its effects. A series of environmental conditions were set, 
along with an environmental monitoring plan.

Consideration was also given to the study of and respect for cultural and archaeological 
heritage. The Regional Department for Culture’s opinion was necessary before work started.
Further follow-up on this subject is planned.

As regards the EU directives on nature protection: 79/409/EEC1 (Birds) and 92/43/EEC2

(Habitats), it should be pointed out that this project would not have any adverse effects on the 
Natura 2000 network. Consequently, these Directives do not apply in this case.

The Spanish authorities explain that the development project in question is currently in 
progress. They also say that five administrative appeals have been brought in relation to this 
project, and these are pending before the competent Spanish court ('Juzgado de lo 
Contencioso Administrativo nº 1 de Guadalajara').

The Commission has examined the arguments and information supplied by the petitioner in 
relation to the project in question, in the light of the applicable EU environmental law and 
taking into account the response of the Spanish authorities.

In conclusion, the Commission's examination of the file has not led it to conclude that the 
applicable EU environmental legislation has been infringed. There is therefore no reason for the 
Commission to take further action in this case. In any event, it should be noted that the 
development project in question is the subject of various administrative appeals pending before 
the competent Spanish court, which may also rule on the legality of the project from the point of 
view of national and EU law.

5. Commission reply (REV II), received on 30 January 2013.

The Commission has considered the remarks submitted by the petitioner and finds that the 
additional information has no bearing on the substance or the conclusions of its previous 
reply.

The original petition concerned an urban development project in the municipality of 
Guadalajara. This was the project that the Commission was looking into.

The Commission examined whether Directives 85/337/EEC (EIA), 79/409/EEC (Birds) and 
92/43/EEC (Habitats) applied, and ascertained that an environmental impact assessment had 
been carried out on the project. The area in question was not part of the Natura 2000 network.

The petitioner states, however, that the petition also relates to a road project (CM-1003). This 
road project was not referred to in the original petition and was therefore not addressed by the 
Commission at the meeting of the Petitions Committee in November 2010.
                                               
1 Council Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds. Text codified by Directive 
2009/147/EC of 30 November 2009, OJ L 20, 26.1.2010.
2 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and 
flora. OJ L 206, 22.7.1992.
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The Commission services have analysed the additional documentation submitted by the 
petitioner in the light of his allegations of a possible inappropriate use of European funding 
for modernising irrigation installations or for the construction of roads.

Firstly, with regard to the questions regarding the road project CM-1003, stretch N-II HITA, 
the Commission would like to inform the Petitions committee that this stretch of the project is 
not co-financed by the European Regional Development Fund or any other European fund.

Secondly, the construction of the Canal del Henares and its modernization of the irrigation 
system was not co-financed by the European Regional Development Fund either.

Further, according to the Art.58 (c) of Regulation (EC) 1083/2006 the management and 
control systems of operational programmes set up by Member States must provide for 
procedures for ensuring the correctness and regularity of expenditure declared under the 
operational programme. The expenditure declared under the operational programme must be 
coherent with the requirements of EU and national legislation.

In addition, the petitioner now alleges that the urban development program carried out on the 
site "El Ruiseñor" in Vega del Henares is in breach of the Charter of Fundamental Rights of 
the European Union; in particular with reference to Article 7 (respect for private and family 
life, including the respect for home) and Article 17 (right to property) of the Charter.

According to the information made available to the Commission services, the EU 
environmental legislation applicable to this case has not been infringed. The project in 
question underwent an environmental impact assessment before its approval: on the basis of 
the information provided by the Spanish authorities, such procedure was correctly carried out, 
also in the light of the principles of necessity and proportionality. The additional 
documentation submitted by the petitioner does not change such assessment.

However, the alleged violations of the Charter of Fundamental rights appear to involve, more 
in general, the Member State legislation on urban development, land use and related property 
rights.

In this regard it should be noted, in the first place, that under the Treaties on which the 
European Union is based1, the European Commission has no general powers to intervene with 
the Member States in the area of fundamental rights. It can only do so if an issue of European 
Union law is involved.

In particular, the Charter of Fundamental Rights of the European Union does not apply to 
every situation of an alleged violation of fundamental rights. According to its Article 51(1), 
the Charter applies to Member States only when they are implementing European Union law.
Moreover, Article 6(1) of the Treaty of the European Union states that "the provisions of the 
Charter shall not extend in any way the competences of the Union as defined in the Treaties.”

As far as Member States legislation on urban development, land use and related property 

                                               
1 Treaty on European Union and Treaty on the functioning of the European Union.
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rights is concerned, the European Union and the Commission do not have powers, as such, on 
these matters, which in principle fall under national competence. In such cases, it is for 
Member States, including their judicial authorities, to ensure that fundamental rights are 
effectively respected and protected in accordance with their national legislation and 
international human rights obligations. According to the information provided by the Spanish 
authorities, judicial actions against this urban development project have been brought before 
the competent administrative court at national level: it is then for this authority to ensure that 
the approval and execution of this project has been carried out in compliance with the 
fundamental rights at stake.


