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1. Summary of petition

The petitioner requests the European institutions to monitor compliance on the part of their 
own employees, MEPs and members of the European Commission – many of whom have 
their residence for tax purposes in a State other than that in which they perform their duties –
with the obligations laid down in Directive 2003/48/EC on savings.

2. Admissibility

Declared admissible on 16 November 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 January 2012

The ultimate aim of Directive 2003/48/EC1 is to enable savings income to be taxed in 
accordance with the rules of the state of tax residence of the individual beneficial owner. To 
this end Member States provide information automatically (or, for a transitional period, in the 
case of Luxembourg and Austria withhold and transfer tax) to the individual's Member State 
of residence. It is up to the economic operator making the income payment, the so-called 
paying agent, to verify the residence of the beneficial owner. Member States must take the 
necessary measures to ensure that the tasks necessary for the implementation of the Directive 
are carried out by paying agents established within their territory, Commission/Parliament 
staff, as well as Commissioners and MEPs, do not benefit from any special treatment under 
Directive 2003/48/EC.

                                               
1 OJ L157, 26.06.2003, p.38.
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In addition, the Commission confirms that it has taken steps in order to provide to its staff all 
necessary information as far as Directive 2003/48/EC is concerned. In 2005 the Commission 
issued an Administrative Notice 45/2005 explaining the directive. Every year the 
Commission's Welcome Office gives a conference on this issue and more detailed information 
can be found on a dedicated page on the internal website.

However, the Commission does not have the means to verify whether its staff complies with 
the domestic obligations to correctly declare their savings income in their Member State of 
tax residence. This concerns private information on savings and individual obligations of staff 
towards their national tax authorities. The Directive does not confer on the Commission as an 
Institution and even less so as an employer, the power to verify such information. 

In order to ensure a more consistent treatment of beneficial owners by paying agents, the 2008 
Commission Proposal to amend Directive 2003/48/EC, currently discussed at Council level, 
clarifies that when the paying agent has official documentation proving that the residence for 
tax purposes of the beneficial owner is in a Member State different from the one of the 
permanent address because of diplomatic privileges or other international rules, the residence 
for the purpose of Directive 2003/48/EC shall be the tax residence according to that official 
documentation.

Conclusion

As far as the obligations of the staff of the Commission regarding Directive 2003/48/EC are 
concerned, the role of the Commission is limited to the communication of the rules to the 
staff. This is carried out in a systematic manner. 

4. REV Commission reply, received on 30 January 2013

The Commission can only confirm its observations expressed in its first communication. In 
addition, as observed by the petitioner, in order to find out more about their tax obligations 
staff may actually consult - free of charge and via the Commission's Welcome Office (which 
provides staff with practical everyday information) - a lawyer having a solid background in 
tax law.

As far as concerns the application of Article 13 of the PPI (Protocol on the Privileges and 
Immunities), which is part of the Treaties, the Commission observes that the provision applies 
generally and irrespective of individual circumstances. Its effects depend on where the official 
was domiciled at the time of his/her entry into service. The Commission is not in a position to 
take a view on the fairness of this provision. The Commission is bound to respect and apply it. 
As at this stage of the evolution of EU law, the direct taxation on individuals is very little 
harmonised, the different levels and types of taxes applicable to officials who have a "deemed 
tax domicile" in their countries of origin is a consequence of the existence of different 
national tax regimes. Therefore, as the legal situation of citizens of different Member States is 
different, the Commission does not consider the application of the provision to be 
discriminatory.
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With regard more specifically to the Savings Directive, its Article 3 foresees minimum 
criteria for determining the identity and residence of beneficial owners which do not oblige 
Member States to check their actual tax residence (except if the beneficiary requests to take 
into account that his actual tax residence is established in a third country). Any national 
measure going beyond these minimum criteria but respecting the ultimate objective of the 
Savings Directive, which aims at ensuring the possibility of taxation according to the tax rules 
in force in the country of actual tax residence, is acceptable from the point of view of the EU 
law.

The administrative constraints encountered by taxpayers with their tax residence in Italy and 
the permanent residence in another country are a matter to be addressed primarily with the 
Italian authorities.

The Commission services have already approached the Italian authorities with some questions 
on the two taxes recently introduced in Italy on immovable property and financial activities 
held by IT taxpayers abroad (IVIE and IVAFE, respectively). In the context of this initiative, 
the interpretation given to the legislative provisions resulting from the Circular of 2 July 2012 
it has been also raised. Some amendments of the existing legislation have been included in the 
Stability law of 29.12.2012. At this stage, the Commission reserves its final assessment on the 
compatibility with the EU law of the national measures as interpreted by the Administration.

The Commission services also confirm that the Communication of 27 June 2012 (COM(2012) 
351 final) from the Commission to the European Parliament and the Council on concrete 
ways to reinforce the fight against tax fraud and tax evasion including in relation to third 
countries reflects their views on this subject. A detailed action plan (COM(2012)722) has also 
been adopted by the European Commission on 6 December 2012 as a follow-up of its June 
Communication.


