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Subject: Petition 0386/2012 by Viorel Staicu  (Romanian), on legislation on the waiting 
period for receiving unemployment benefit in Cyprus

1. Summary of petition

The petitioner has been working for four years in Cyprus. He became unemployed in 
December 2011. In January 2012, he filed the documents for the granting of unemployment 
benefits. He was informed that the first unemployment benefit payment would be sent to him 
after three months. As his financial situation is worsening with each day that passes, the 
petitioner wonders whether this waiting period complies with European legislation. The 
petitioner has tried to contact the Cypriot authorities but has not received any response.

2. Admissibility

Declared admissible on 6 July 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 January 2013

Generally, EU law in the field of social security provides for the co-ordination and not the 
harmonisation of social security schemes. Union law does not limit the power of the Member 
States to organise their social security schemes and, in the absence of harmonisation at Union 
level, it is for the legislation of each Member State to lay down the conditions under which 
social security benefits are granted, as well as the amount of such benefits and the period for 
which they are granted. However, when exercising that power, the Member States must 
comply with Union law and, in particular, the Treaty provisions on freedom of movement for 
workers, the freedom of every citizen of the European Union to move and reside in the 
territory of the Member States and with the provisions Regulation (EC) No 883/2004, which 
established common rules and principles which must be observed by all national authorities 
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when applying national law. These rules ensure that the application of the different national 
legislations respects the basic principles of equality of treatment and non-discrimination. By 
doing so, they ensure that the application of the different national legislations does not 
adversely affect persons exercising their right to free movement within the European Union.
Therefore, while a Member State is free to establish a waiting period for the payment of the 
unemployment benefits under its national rules, on the basis of information provided in the 
petition, it cannot apply different waiting periods before the first payment of unemployment 
benefits to an unemployed person depending on whether that person has always worked in the 
competent Member State, or other than the competent Member State.

It must be recalled that, according to the settled case law of the Court of Justice, unless it is 
objectively justified and proportionate to the aim pursued, a provision of national law must be 
regarded as indirectly discriminatory if it is intrinsically liable to affect migrant workers more 
than national workers and if there is a consequent risk that it will place the former at a 
particular disadvantage.1

The Commission considers that the application of longer waiting periods for the payment of 
unemployment benefits to persons who have exercised their right of free movement in the EU 
would place the migrant workers at a particular disadvantage in comparison with the national 
workers and as such be in contradiction with Articles 45 and 48 of Treaty on the functioning 
of the EU (TFEU).

To this end, the Commission services launched an enquiry with the Cypriot authorities, to 
which the Cypriot authorities responded on 5 November 2012.  

In their reply, the Cypriot authorities stated that the Social Insurance Law (N.59(1)/2010) 
provides in Article 31(1) thereof that an insured person is entitled to unemployment benefit 
for each day of unemployment for which the relevant requirements are satisfied.

Article 31(1) of the Social Insurance Law N.59(1)/2010 provides further that no person is 
entitled to receive unemployment benefits in the period of the first three days after the 
termination of employment. Those who are covered under voluntary insurance for periods 
completed for a Cypriot employer in a third country, other than the EEA Member State or 
Switzerland, are not eligible for unemployment benefits for the first 30 days.

According to Article 2 of the Law N.59(1)/2010, a third country means a country other than a 
EU Member State and does not include the States that are parties to the Agreement on the 
EEA and Switzerland.
The Cypriot authorities confirmed that the Cypriot legislation does not provide in any 
circumstances for a waiting period of three months for the payment of unemployment 
benefits.
Based on the above, it can be observed that the Cypriot law provides for a longer waiting 
period for the persons who have been covered by the voluntary insurance in the territory of 
third countries outside the EEA area or Switzerland. It therefore does not apply to persons 
who have moved within the European Union.
The Cypriot authorities emphasized that in all cases of persons entitled to unemployment 
benefits in Cyprus, without any exception for EU migrant workers, the waiting period of 3 
                                               
1 See, to that effect, case C-124/99 Borawitz [2000] ECR I-7293, paragraphs 25-27 and case-law quoted therein.
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days is applied. In that context, the situation submitted by the petitioner reveals a 
misapplication of the Cypriot law, and should have been resolved with the national authorities 
concerned.

Conclusions

Based on the above, the Commission services consider that the Cypriot law does not contain a 
discriminatory condition, by which different waiting periods would be applied to workers who 
have exercised their right of free movement within the EU and that, in this respect, persons 
moving within the EU enjoy the same rights and are subject to the same obligations under the 
Cypriot legislation as the nationals thereof.


