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1. Summary of petition

The petitioner expresses his views on the European directive regulating insurance mediation.

In his view, there are linguistic anomalies in the original text which have led to interpretations 
being distorted at the national level. In particular, the Italian legislator has apparently applied 
a broad interpretation whereby it is not only insurance mediation that is subject to monitoring 
by supervisory authorities, but also other activities that are unrelated to the arrangement of 
insurance contracts.

2. Admissibility

Declared admissible on 19 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The insurance mediation market in the EU is broad and complex, and there are significant 
differences among insurance regimes in the Member States. In order to take the specific 
characteristics of Member States' markets into account, Directive 2002/92/EC was designed 
as a minimum harmonisation instrument. As such, its objective is to achieve an EU-wide 
minimum level of integration in the area of insurance mediation by means of introducing 
some basic requirements and common rules, while having regard for the diversity among 
Member States in this respect. Thus, Member States can maintain or adopt provisions 
diverging from or exceeding those stipulated in the Directive as long as the “regulatory floor” 
laid down by the Directive is met.
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The minimum harmonisation nature of the Directive has led to divergent implementation in 
Member States. This situation, together with the need for better consumer information 
highlighted by the financial crisis, has clearly demonstrated the need for a revision of the 
Directive, which is now under way1. The revised Directive aims to improve consumer 
protection, creating a more level playing field on the insurance market and solidifying market 
integration. In particular, the recast version of the Directive foresees new requirements 
through which the level of harmonisation will be improved. The new Directive will also give 
a significant role to EIOPA (the European Insurance and Pensions Authority) to provide 
detailed rules, and follow-up practices.

Conclusion
After a thorough analysis of the facts presented by the petitioner, the Commission services 
conclude that the Italian authorities are entitled to implement more stringent measures and 
enlarge the scope of national regulations in the area of insurance mediation. In the 
Commission's view, the matter presented raises no issue from the standpoint of Union law and 
action can only be taken within the national context because Directive 2002/92/EC is a 
minimum harmonization instrument and leaves Member States latitude to set more rigorous 
and wider requirements than those stipulated in the Directive if they wish to do so.

The currently on-going revision of the Directive may address some of the issues, and the work 
of EIOPA in this field will further better harmonisation.

                                               
1 On 3 July 2012 the Commission adopted a proposal for a revision of the Insurance Mediation Directive 
(IMD 2). The file is now in consultations with the European Parliament and the Council.


