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NOTICE TO MEMBERS

Subject: Petition 0686/2012 by Enrique González Blanco (Spanish), on the 
accessibility of the public bus transport in the municipality of Madrid

1. Summary of petition

The petitioner explains that he is a person living with a muscular dystrophy disease, certified 
with a disability grade of 80%. He denounces that the regional authorities of Madrid have 
interpreted European Directive 2001/85/EC (relating to special provisions for vehicles used 
for the carriage of passengers comprising more than eight seats in addition to the driver's seat, 
as amended), in a way that infringes the rights of people living with disabilities. The petitioner 
explains that, under the aforementioned directive, three legal texts have been adopted and 
enforced in Madrid which have posed great difficulties to the use of public urban and 
suburban bus transport by people living with disabilities. The petitioner would like the 
interpretation of Directive 2001/85/EC by the Madrid authorities to be reviewed by the 
European Parliament.

2. Admissibility

Declared admissible on 28 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

Directive 2001/85/EC mentioned by the complainant sets out harmonised technical 
prescriptions for the type-approval and the subsequent placing on the market of new buses
and coaches. This Directive is mandatory for the sale of all new buses sold in the EU from 29 
October 2011. 

According to Article 3(1) of Directive 2001/85/EC, all urban buses shall be accessible for 
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passengers with reduced mobility including wheelchair users. At least one space for a 
wheelchair user must be provided allowing him/her to travel while seated in his own 
wheelchair. A specific pictogram shall also be placed adjacent to the dedicated space. Finally, 
folding seats may be used in the wheelchair space, but in case they protrude in this space 
when in use, those seats shall have a sign fixed on or adjacent to them with the following text: 
"please give up this space for a wheelchair user". Therefore, the intention of the legislation is 
clearly to give the priority to wheelchair users for the use of the dedicated space in urban 
buses.

Directive 2001/85/EC only covers the type-approval of vehicles. The obligations of Member 
States coming from this legislation relate to the issuance and acceptance of type-approvals of 
buses. It does not cover the specific traffic rules that should be adapted to the country of 
circulation. This falls under National law. Therefore, this legislation does not prevent the 
Member States (i.e. Spain) to allow in their traffic rules the use of the wheelchair space by 
other bus users (i.e. passenger with prams). However, it is clear from the above that the 
intention of the legislation is to give the priority to wheelchair users for the use of the 
dedicated space in urban buses.

It should be recalled that before 29 October 2011, it was still possible to sell buses not 
meeting the harmonised requirement on accessibility included in Directive 2001/85/EC.
Therefore the situation on the accessibility of urban buses improves as the vehicle fleet is 
renewed.

Furthermore, to improve the accessibility of prams in buses without impairing the 
accessibility of wheelchair users, the Commission has recently proposed to Member States 
that an additional dedicated place for prams is required in addition to the wheelchair space in 
urban buses. However, up to now, this proposal has not been supported by Member States.

Finally, the Commission does not have the competence to directly address any discrimination 
complaints, even if based on European law subsequently transposed into national law. 
National authorities are in charge of application of the national law to individual cases. 
National courts have the power to ensure that citizens' rights are properly respected, with the 
possibility of asking for a preliminary ruling from the European Court of Justice.

Conclusion

Traffic rules, in particular regarding priority access to urban buses, fall under the 
responsibility of Member States, even if it is clear for the Commission services that Directive 
2001/85/EC on the type-approvals of buses and coaches gives the priority to wheelchair users 
for the access to the space dedicated to them in urban buses. The Commission will continue to 
discuss with Member States on a possible additional dedicated place for prams. 
Addressing discrimination complaints falls under the responsibility of national authorities.


