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NOTICE TO MEMBERS

Subject: Petition 0811/2012 by E. R. (German) on the possible extradition of Julian 
Assange to the United States

1. Summary of petition

The petitioner objects to the possible extradition of the journalist Julian Assange from the 
United Kingdom or Sweden to the United States, arguing that this would be an infringement 
of the European Convention on the Protection of Human Rights and Fundamental Freedoms 
and pointing out that the United States is able to ignore the Geneva Conventions where 
individuals are suspected of being enemies of the State. While extraditions for political and 
military offences are banned under an agreement between the United States and Sweden, she 
nevertheless suspects that Assange may be extradited on the basis of a vague political charge. 
While no charges have actually been brought against him in any country, a grand jury has 
been secretly empanelled in the US to consider an indictment against him under the 
Espionage Act, possibly carrying the death penalty. The petitioner is accordingly seeking 
guarantees that Assange will not be extradited by an EU Member State.

2. Admissibility

Declared admissible on 18 October 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The Commission is not aware of any request so far in respect of potential extradition to the 
United States. 
The legal position is that in the event of an extradition request to Sweden from the US in the 
future, where a person has previously been surrendered on the basis of a European arrest 
warrant, a further extradition can only happen with the consent of the surrendering Member 
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State, the UK in that case. Pursuant to Article 28 of the Council Framework Decision 
establishing the European Arrest Warrant, a person who has been surrendered pursuant to a 
European Arrest Warrant shall not be extradited to a third State without the consent of the 
competent authority of the Member State which surrendered the person. 
The Agreement on Extradition between the European Union and the United States of 
America1 supplements existing bilateral treaties. Reflecting the fact that EU Member States 
are bound by the provisions of the EU Charter of Fundamental Rights and the European 
Convention on Human Rights, the agreement recalls in its preamble the right of an extradited 
person to a fair trial, including the right to adjudication by an impartial tribunal established 
under law, and clarifies that extradition may be denied in cases in which capital punishment 
may be imposed to the person sought. 

                                               
1 which entered into force in February 2010.


