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Subject: Petition 0840/2012 by Anli Heuser-He and Liangchung Yu (German), and 84 
co-signatories, on Chinese pensions for German nationals of Chinese origin

1. Summary of petition

The petitioners state that the European Union is working together with the Social Affairs 
Ministry of the People’s Republic of China on a system of social benefits for China. Before 
they came to Europe and obtained German nationality, many of the petitioners and other 
signatories, of Chinese origin, had worked in Chinese businesses or for the Chinese 
Government. However, they are not entitled to any pension in respect of the years they 
worked in China. The Chinese Government refuses to recognise their pension claims on the 
grounds that they are no longer Chinese nationals and have left the country. The petitioners 
maintain, however, that under UN agreements China has an obligation to recognise their 
pension rights. Since many of them have acquired too few pension rights in Europe 
(Germany), their living conditions will be precarious when they reach the end of their 
working lives. The petitioners ask for help.

2. Admissibility

Declared admissible on 22 October 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The Commission's observations
The law of the European Union generally only applies within the territory of the Member 
States of the European Union. More particularly, Regulations (EC) Nos 883/2004 and 
987/2009 on the coordination of social security systems only cover such situations which have 
an intra-EU cross-border dimension. They do not as such affect the relationships of any 
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Member State with a third country - such as China - in social security matters.

Member States are competent to conclude bilateral agreements on social security matters with 
third countries in order to guarantee that the rights of people who acquired their social 
security rights (including pensions) in a third country are not lost if they move to the EU 
country. This however depends on the will of a third country to conclude a bilateral 
agreement and to cover in its scope the export of pension’s rights. According to the 
Commission, Germany is the only EU country which currently has a bilateral agreement with 
China. However, it seems that this agreement does not cover the export of pensions.

In its Communication on the External Dimension of EU Social Security Coordination adopted 
on 30 March 2012 (COM(2012) 153 final)1, the Commission calls for strengthening 
cooperation between Member States in their bilateral negotiations with third countries on 
social security coordination. As several Member States have started bilateral negotiations with 
China, the Commission is facilitating the exchange between those countries so that they can 
cooperate if they wish to do so in their relations with China.

The EU-China social security reform project referred to by the petitioners did not address the 
issue of the portability of pension rights between the EU Member States and China.

                                               
1 http://ec.europa.eu/social/BlobServlet?docId=7549&langId=en.


