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Subject: Petition 0959/2012 by Paula Romero Ganuza (Spanish), concerning approval 
and recognition of foreign teachers in Germany

1. Summary of petition

The petitioner is a Spanish national. She has a temporary employment contract as a teacher in 
Germany. However, she cannot conclude an employment contract which is valid indefinitely 
in Germany because in Germany, unlike in most other EU countries, teachers are trained to 
teach more than one subject. In order to be eligible for a permanent teaching post in Germany, 
therefore, the petitioner is required to train to teach a second subject. According to the 
petitioner, this is laid down in Directive 2005/36/EC concerning the recognition of 
professional qualifications. The admission procedure for training and recognition as a teacher 
with a second subject depends on approval by the Ministry of Culture. In the petitioner’s 
view, this recognition procedure lacks transparency and discriminates against teachers from 
other EU Member States.

2. Admissibility

Declared admissible on 22 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The petition concerns the eligibility for a permanent teaching post in Germany. In order to be 
eligible for a permanent post the petitioner is required to train to teach a second subject. In the 
view of the petitioner the recognition procedure lacks transparency and discriminates against 
teachers from other EU Member States. 
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The profession of teacher is not harmonised in the European Union. The recognition of 
teacher qualifications falls under the provisions of the so-called general system on the 
recognition of professional qualifications as set out in Title III, Chapter I of the Professional 
Qualifications Directive. The general system does not provide for the automatic recognition of 
professional qualifications. The rationale of this system is that the host Member State (in this 
case Germany) must allow the EU citizen to exercise a profession on its territory even if 
he/she does not have the required national diploma, provided that he/she holds the diploma 
required in another Member State for the taking up or pursuit of the same profession.

If the petitioner is fully qualified to teach in Spain, Germany has to apply the abovementioned 
general system of the Directive. In such case, the competent authority in Germany is obliged 
to carry out a comparison of the petitioner's education and training with the education and 
training required for the profession at stake in Germany. If there are substantial differences 
between the petitioner's education and training (in duration or the scope of activities) and the 
requirements in Germany, Germany can impose a compensatory measure (an adaptation 
period or an aptitude test).

Since the conditions for taking up the profession of teacher have not been harmonised at 
Community level, Member States retain the power to define those conditions. However, the 
European Court of Justice stated in case C-102/02 Beuttenmüller that a requirement for a 
teacher to cover at least two subjects, even if the applicant wishes to teach only one subject 
covered by his or her education and training, is likely to prevent a great number of EU 
nationals from entering the teaching profession in the host Member State in question, even 
though they have the qualifications necessary to pursue that profession in their Member State 
of origin. The Commission Services believe it would be helpful for the authorities to take a 
flexible view on what constitutes expertise in a second subject. 
From the petition it appears that the German authorities examined the petitioner's application 
and concluded that there were substantial differences between the petitioner's education and 
training and the requirements in Germany. According to the petitioner, they proposed as a 
compensation measure a full programme of education and training in one subject, even 
though the petitioner already studied German as a second language in Germany.  

The Commission services are not in a position to assess the details of the petitioner's national 
qualifications nor the details of the requirements to have access to the profession in Germany. 
The Commission services can check whether a Member State has fulfilled its obligation under 
the Professional Qualifications Directive to offer compensatory measures in case of 
substantial difference. It cannot assess whether a concrete compensatory measure is 
proportionate to compensate for specific substantial differences.

On the basis of the information provided, it seems that the competent authority offered only 
the possibility of an adaptation period (the full programme of education and training in one 
subject). According to the Directive, Article 14 (2), the competent authority should offer the 
applicant a choice between an adaptation period or an aptitude test. 

Furthermore, if the differences between the fields of activity in both Member States are so 
great that in reality a full programme of education and training is required to compensate 
shortcomings and the activity can be separated from other activities of the profession, if the
professional so requests, a host Member State has to consider to grant, upon request of the 
applicant, partial access.
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In particular, the European Court of Justice stated in case C-330/03 Colegio de Ingenieros de 
Caminos:
" […] Articles 39 EC and 43 EC do not preclude a Member State from not allowing partial 
taking-up of a profession, where shortcomings in the education or training of the party 
concerned in relation to that required in the host Member State may be effectively made up 
for through the application of the compensatory measures provided for in Article 4(1) of the 
Directive. However, Articles 39 EC and 43 EC do preclude a Member State from not allowing 
that partial taking-up when the party concerned so requests and the differences between the 
fields of activity are so great that in reality a full programme of education and training is 
required, unless the refusal for that partial taking-up is justified by overriding reasons based 
on the general interest, suitable for securing the attainment of the objective which they pursue 
and not going beyond what is necessary in order to attain that objective (point 39)."1

Conclusion

The German authorities may impose a compensation measure in case of substantial 
differences. However, the Commission services are not in a position to assess the necessity or 
proportionality of the compensation measure in the circumstances of the case. In any case, the 
German authorities should have offered the possibility of an aptitude test and, upon request of 
the petitioner, consider to grant partial access to the teaching profession.  
The petitioner could introduce a complaint through SOLVIT which is an on-line problem 
solving network in which EU Member States work together to solve without legal 
proceedings problems caused by the misapplication of internal market law by public 
authorities. There is a SOLVIT centre in every Member State which can help with handling 
complaints from citizens and businesses. They are part of the national administration and are 
committed to providing real solutions to problems within ten weeks. More information on 
SOLVIT can be found on the following site: http://ec.europa.eu/solvit/site/index_en.htm.

If the petitioner would like to request a re-evaluation of the compensatory measure, he or she 
would have to dispute the decision by the German authorities and/or introduce an appeal 
before the competent national court in Germany.  

                                               
1 Case C-330/03, Colegio de Ingenieros de Caminos, Canales y Puertos, of 19 January 2006.


