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1. Summary of petition

The petitioner’s daughter, who died in 2012, had contracted two loans. The petitioner 
subsequently received numerous notifications from the bank that her late daughter’s home 
was to be mortgaged. The petitioner indicates that her daughter had taken out life assurance 
on contracting the loans and that the bank should therefore recover the amount outstanding 
from the insurer. The petitioner has received no satisfactory reply to her numerous letters to 
the bank and has not been properly informed about her rights.

2. Admissibility

Declared admissible on 3 December 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The petitioner inherited a real estate property previously owned by her recently deceased 
daughter. Her daughter concluded a mortgage insurance policy with an insurance company 
which was on the list of insurance companies recognized by the mortgage bank. The 
petitioner complains that the insurance company has not yet paid out the so-called death 
benefit. 

A mortgage insurance policy is a life insurance product in the meaning of Article 2(1)(a) of 
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the Consolidated Life Insurance Directive 2002/83/EC.1

The Directive does not deal with the precise content of insurance policies. Insurance policies 
are freely negotiated between the policyholder and a life insurance company. The parties can, 
provided applicable law does not stipulate otherwise, agree on a variety of contractual 
conditions. The Directive does not cover rules on pay-outs or claims handling. Neither does 
the Directive empower the Commission to deal with specific problems that may arise between 
beneficiaries and insurance companies.
On 31 March 2011, the Commission adopted a proposal for a Directive on credit agreements 
relating to residential property.2 Subsequently, the European Parliament proposed to include a 
provision prohibiting the tying of a mortgage credit with other services – an exception is, 
however, currently foreseen for certain types of insurance products. The negotiations are 
currently pending. 

Conclusion 
The facts presented by the petitioner do not reveal a breach of EU law. They relate to a 
contract that was concluded between the petitioner's relative and an insurance undertaking. As 
the Commission cannot intervene in private relations between the parties to the contract, there 
is nothing the Commission can do from an EU law point of view. 
The Commission therefore suggests to the petitioner to seek assistance with the Romanian 
National Authority for Consumer Protection or the Romanian Association for Consumer 
Protection and if the outcome of the inquiry is in her view not satisfactory, professional legal 
help.
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