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Subject: Petition 1022/2012 by Sean (Irish), on the misapplication of the terms and 
conditions of the Single Farm Payment and Disadvantaged Area schemes by 
authorities in Galway, Ireland

1. Summary of petition

The petitioner denounces that the Department of Agriculture, Food and the Marine of Ireland 
has misapplied the Terms and Conditions of the Single Farm Payment and Disadvantaged 
Area schemes, in relation to Keelderry Commonage, Peterswell, Co. Galway. The petitioner 
explains that the lands in question have for years benefitted from entitlements and payments 
under the aforementioned schemes, given their forage reference of 99%. In October 2010 and 
February 2011, however, officers from the Department gave the same lands forage references 
of 0% and 10%, respectively. The petitioner disputes the results of these inspections, and 
points to an earlier inspection that took place in July-August 2010, which found 90% forage 
but which was declared 'unauthorised.' Despite an apparent acknowledgement by the 
Department's Galway office that the terms and conditions of the schemes were being 
misapplied, the petitioner states that the Department failed, refused or neglected to correct 
their findings. The petitioner suggests that there have been irregularities in the inspection 
process, as well as in providing a fair appeal process involving a re-inspection of the lands.

2. Admissibility

Declared admissible on 3 December 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

In regard to the Single Payment Scheme, the petitioner was allocated payment entitlements 
according to the historical model applied in Ireland when the Single Payment scheme was 
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introduced in 2005. This allocation was done according to Article 43 of Council Regulation 
(EC) No 1782/20031, applicable at the time. In addition to payment entitlements, a beneficiary 
will also need to have at his disposal eligible hectares in order to receive the Single Payment 
Scheme payments. According to Article 43(2)b) Regulation (EC) No 1782/2003 the number 
of eligible hectares include all the forage area in the reference period (years 2000, 2001 and 
2002) as defined in Article 43(3) of Regulation (EC) No 1782/2003.

Every year the payment entitlements have to be activated by determining the eligible hectares
to receive payments. Eligible hectares are currently defined in Article 34(2) of Council 
Regulation (EC) No. 73/20092.

In order to determine the eligible hectares the Irish authorities have to carry out controls and 
inspections. The current EU provisions on controls with regard to eligibility criteria can be 
found in Chapter II of Title III of Part II of Commission Regulation (EC) No 1122/20093. In 
particular, Article 34 of that Regulation deals with the determination of the eligible area. 
There are also EU provisions on findings in relation to eligibility criteria in Section I of 
Chapter II of Title IV of Part II of the same Regulation. None of the information provided by 
the petitioner seem to indicate that these general rules have been disregarded by the Irish 
Department of Agriculture in this case. 

Equally, regarding the Disadvantaged Area Scheme, which forms part of the Rural 
Development Programme in Ireland, there are general EU rules on controls and on-the-spot 
checks by national authorities in Subsection I of Section I of Chapter II of Title I in 
Commission Regulation (EU) No. 65/20114. Also, in relation to these rural development 
provisions, there seems to be nothing in the information provided by the petitioner that would 
indicate that they have been disregarded by the Irish Department of Agriculture in this case.   

Under the arrangements governing the functioning of the Common Agricultural Policy 
(CAP), since the beginning its existence [the Union does not "delegate" the implementation to 
the Member States, cf. Art. 291(1) TFEU] the Member States have been responsible for 
executing the rules of the CAP and particularly the payments to the beneficiaries. As a 
consequence of their responsibility to protect the financial interests of the EU budget, it is for 

                                               
1 Council Regulation (EC) No 1782/2003 of 29 September 2003 establishing common rules for direct support schemes under 
the common agricultural policy and establishing certain support schemes for farmers and amending Regulations (EEC) No 
2019/93, (EC) No 1452/2001, (EC) No 1453/2001, (EC) No 1454/2001, (EC) 1868/94, (EC) No 1251/1999, (EC) No 
1254/1999, (EC) No 1673/2000, (EEC) No 2358/71 and (EC) No 2529/2001, O.J., L 270, 21.10.2003, p.1. Now replaced by 
Council Regulation (EC) No. 73/2009. 
2 Council Regulation (EC) No 73/2009 of 19 January 2009 establishing common rules for direct support schemes for farmers 
under the common agricultural policy and establishing certain support schemes for farmers, amending Regulations (EC) No 
1290/2005, (EC) No 247/2006, (EC) No 378/2007 and repealing Regulation (EC) No 1782/2003, O.J. L 30, 31.01.2009, p. 
16.
3 Commission Regulation (EC) No 1122/2009 of 30 November 2009 laying down detailed rules for the implementation of 
Council Regulation (EC) No 73/2009 as regards cross-compliance, modulation and the integrated administration and control 
system, under the direct support schemes for farmers provided for that Regulation, as well as for the implementation of 
Council Regulation (EC) No 1234/2007 as regards cross-compliance under the support scheme provided for the wine sector, 
O.J. L 316, 2.12.2009, p 65.
4 Commission Regulation (EU) No 65/2011 of 27 January 2011 laying down detailed rules for 
the implementation of Council Regulation (EC) No. 1698/2005, as regards the 
implementation of control procedures as well as cross-compliance in respect of rural
development support measures, OJ L 25, 28.1.2011, p.8. 
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the Member States to take all the measures necessary to satisfy themselves that subsidies are 
granted correctly and to prevent and deal with irregularities1. This principle applies to 
payments made both under Pillar I (Single Payment Scheme) and Pillar II (Disadvantaged 
Area Scheme) of the CAP. 

In consequence, disputes relating to the administrative handling of an individual case, such as 
one concerning the factual assessment of the size of forage areas, have to be considered by 
national authorities.

As the appraisal of the information obtained during the inspections by the Department of 
Agriculture lies in the competence of the national authorities, the Commission cannot 
substitute its own assessment for that of national authorities and intervene in the 
administrative proceedings of this case.

Consequently, it appears that the remedy to the situation described by the petitioner should be 
found by appealing against the last decision of the Department in a national court, which can 
assess the legality of this decision.

Lastly, the assessment of the correctness of national administrative appeal procedures, such as 
the appraisal of the allegations made by the petitioner that Department Officials have delayed 
an appeal process, also lies outside of the competence of the European Commission. It would 
be for the relevant national authorities to assess the legality of the appeal process in question.   

Conclusion

In the light of the information currently available, the case does not contain elements of law 
that would justify an intervention by the Commission. The administrative handling of this 
individual case is a matter for national administrative or judicial tribunals.

                                               
1 See Article 9 of Council Regulation (EC) No 1290/2005 of 21 June 2005 on the financing of 
the Common Agricultural Policy, OJ L 209, 11.8.2005, p 1. 


