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1. Summary of petition

The petitioner advocates amending the law on cookies as enshrined in the E-privacy 
Directive. Cookies can be used to gather information on computer users on the internet. The 
petitioner believes that the legislation on cookies is well intentioned but creates problems for 
users, who, whenever cookies are used, are required to give their consent for this. The 
petitioner considers that this damages the user-friendliness of the internet and causes 
problems to website developers. He thinks that the obligation to provide information on 
cookies should rest with the owners of browsers.

2. Admissibility

Declared admissible on 5 December 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 January 2013

The revised e-Privacy Directive1 includes a new provision, introduced by the European 
Parliament, that allows the storing of information or the gaining of access to information 
already stored, such as cookies, on a user's computer or other digital device, only on the 
condition that the user concerned has given his or her consent, having been provided with 
clear and comprehensive information about the purposes of the processing.  That provision, 
Article 5(3), is technologically neutral. It applies to cookies and to other related technologies, 
                                               
1 Directive 2002/58/EC, [OJ L 201, 31.7.2002, P 37], as amended by Directive 2009/136/EC, 
OJ L 337, 18.12.2009
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such as web bugs, flash cookies and local storage objects. According to the recitals of the 
revised e-Privacy Directive, and as defined in the general Data Protection Directive, users 
may give their consent by any appropriate method enabling a freely given, specific and 
informed indication of their wishes1. At the time of the revision of the e-Privacy Directive, it 
was further clarified that, in addition to this notification made by providers (e.g. websites), if 
technically possible and effective, appropriate browser settings could be used to transmit user 
consent2.

The Commission agrees that the ways to inform users and obtain their consent should be as 
consumer-friendly as possible and should affect consumers' experience when they browse the 
Internet as little as possible.

The Commission further agrees that the design of browsers could play an important role in 
giving individuals more control over the use of cookies and similar devices without 
jeopardising their Internet experience. To support this approach, the Commission has called 
on industry to develop a general 'do-not-track' standard for the Web3, building on the World 
Wide Web Consortium (W3C) standardisation process. It is intended to detail both how 
consumers can express their tracking preferences, as well as how websites and their affiliates 
will acknowledge and honour those preferences. In the Commission's view, the standard must 
be rich enough for users to know exactly what compliant companies do with their 
information.

For the time being, at least, maintaing a framework that allows a variety of ways to obtain 
consent, through browsers but also by providers placing cookies, is the appropriate approach 
according to the Commission, given that most browsers are not sophisticated enough to 
transmit user consent. For this, browsers should be able to provide the user with clear and 
comprehensive information, inter alia, about the purposes of the processing, not generic 
warnings about possible use of cookies for tracking. Furthermore,  upon installation of a 
browser, users should be informed about the browser's cookie functionality and default 
settings, enabling them to make their choices. This feature is not yet present in all browsers.   
Aside from this, placing the responsibility to inform and seek consent exclusively upon 
browser providers raises the question of whether it is appropriate to remove from the scope of 
the obligation to obtain informed consent precisely those entities which deploy the cookie or 
similar device and which, in some cases, make an economic benefit out of it. 

                                               
1 See recital 17 Directive 2002/58/EC and Art. 2(f) Directive 95/46/EC, [OJ L 281, 
23.11.1995, ]. The definition set out in this latter directive also applies under the e-Privacy 
Directive, pursuant to Art. 2 Directive 2002/58/EC.
2 See recital 66 of Directive 2009/136/EC.
3 Neelie Kroes, speech of 22 June 2011:
http://europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/11/461


