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NOTICE TO MEMBERS

Subject: Petition 1186/2007 by Michael Cain (British), concerning medical insurance 
cover for British nationals in France

Petition 1218/2007 by Djordjevic Peter (British), concerning medical 
insurance cover for British nationals resident in France

1. Summary of petition 1186/2007

The petitioner outlines the problems encountered by British citizens resident in France 
because of changes to the French system of health insurance (Couverture Maladie Universelle 
– CMU). When the CMU was set up, membership was compulsory for British nationals 
taking up residence in France. The French Government, however, has recently announced its 
intention of implementing Directive 2004/38 to the letter, which it interprets as refusing 
recent arrivals from other EU Member States access to the health system. Those who are not 
working and are not of pensionable age will be required to take out private insurance. The 
French Government has also announced that the measure is to apply retroactively and, from 
31 March 2008, the entitlements of CMU members in the above category will be suspended. 
In addition, CMU members must take out private insurance after 31 March 2008 until they 
have been resident in France for five years. Holders of E106 forms will lose their entitlements 
on expiry thereof. The petitioner maintains that until now comprehensive private health cover 
was not a legal option in France, which means that existing schemes are extremely limited in 
number and very expensive. Those with a history of serious illness, such as cancer or heart 
problems, who are currently undergoing treatment, will no longer be entitled to state cover, 
and it is unlikely that they will be able to afford private insurance. There is also the question 
of entitlement to the European Health Insurance Card. Those no longer resident in the United 
Kingdom are unable to obtain it from the British authorities, having previously obtained it 
from the French authorities. Once they are no longer entitled to membership of the French 
system, they will no longer be entitled to the European Health Insurance Card in either 
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country.

Summary of petition 1218/2007

The petitioner, a British national, has been resident in France since 2005. On leaving the 
United Kingdom he obtained an E106 form providing him with French state medical cover 
until 5 January 2008. Subsequently, the French authorities, in implementing the provisions of 
Directive 2004/38, announced that non-French EU citizens who are unemployed (that is to 
say those who have not reached retirement age or are not working) will be excluded from the 
state health system. The petitioner is no longer eligible for state medical insurance cover and 
must therefore take out private insurance. His spouse, who has breast cancer, no longer has 
medical cover.

2. Admissibility

1186/2007 : Declared admissible on 8 April 2008. Information requested from Commission 
under Rule 192(4).
1218/2007 : Declared admissible on 16 April 2008. Information requested from Commission 
under Rule 192(4).

3. Commission reply, received on 26 September 2008

The first petitioner is a British national and has been resident in France since 2005. When 
leaving the UK, he obtained from the competent UK institution an E106 form, which allowed 
him to register with the French sickness insurance institution and to obtain health care in 
France at the expense of the UK sickness insurance scheme until 5 January 2008. In 2007, the 
French authorities, in implementing Directive 2004/38/EC, announced that non-active EU 
nationals residing in France and who are not in receipt of a statutory old-age or invalidity 
pension, will be excluded from the Couverture Maladie Universelle (CMU), a statutory 
sickness insurance scheme.

The petitioner and his wife, who has breast cancer, are no longer eligible for UK sickness 
insurance cover and are, therefore, without medical cover and are obliged to take out private 
sickness insurance.

The second petitioner is also a British national residing in France. He has been covered by the 
CMU and paid contributions based on his level of income. He has been informed that the 
French authorities decided to exclude newly arrived EU citizens to join the CMU. He 
complains that non-active persons under state retirement age are now required to take out full 
private health insurance and are no longer entitled to a European Health Insurance Card either 
in the UK and France.

According to the French legislation (Articles L380-1 and R380-1 of the Social Security bill), 
all persons residing in France in a regular manner and who have no other statutory sickness 
insurance coverage shall be covered by the CMU. The persons concerned must prove that 
they have been residing in France for more than 3 months in an uninterrupted manner. 

In a Circular of 23 November 2007 relating to the CMU, the French authorities provide 
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clarification as how to interpret, as regards EU nationals, the notion of "residing in a regular 
manner", namely that the person concerned must comply with the two conditions laid down in 
Directive 2004/38/EC:  (1) having sufficient resources not to become a burden for the host 
Member State and (2) having prior comprehensive sickness insurance cover.

In response to a request for clarification by the Commission's services, the French authorities 
explained that EU nationals who were already beneficiaries of the CMU system prior to 27 
November 2007 will, by virtue of the fact that they have been de facto recognised to be 
residing in France in a regular manner, continue to be covered by the CMU. Persons who 
recently established themselves in France or who wish to reside in France and who are no 
longer covered by a statutory sickness insurance scheme of their home Member State, are 
excluded from the CMU and must take out private insurance.

Conclusions

The Commission is in contact with the French authorities regarding the coordination of 
Regulation (EEC) No 1408/71 on the application of social security schemes with Directive 
2004/38/EC. 

4. Further Commission reply (REV), received on 16 March 2012

Since the introduction in 2007 of revised rules of access to the CMU, the Commission has 
been in regular contact with the French authorities on this issue.  The Commission's aim 
throughout this dialogue has been to ensure the rules of access to the CMU are brought into 
conformity with EU law.  Access to the CMU is governed under EU law by the terms of 
Regulation (EC) No 883/2004 on the coordination of social security systems.  Where non-
active EU nationals are habitually resident in France, they are subject to the social security 
legislation of France.  Article 4 of Regulation (EC) No 883/2004 guarantees such persons "the 
same benefits and the same obligations under the legislation of France as nationals thereof".  
This means that non-active EU nationals should be treated in the same way as non-active 
French nationals as regards the terms and conditions of access to the CMU. Furthermore, 
Directive 2004/38/EC does not affect the application of Regulation 883/04.

On 9th June 2011 the French authorities issued a new Circular No DSS/DACI/2011/225 
concerning the rights of students, job-seekers and economically inactive persons, residing in 
France for more than 3 months, to have access to the CMU. The Commission hoped that the 
changes made to the Circular would mean a new approach to the admission of non-active EU 
nationals to the CMU.  The Commission has since June been monitoring how the new 
Circular is being applied in practice to see whether this is in line with the letter and the spirit 
of Regulation (EC) No 883/2004.

As a result of this monitoring process, the Commission has serious concerns that the French 
authorities are continuing to refuse admission to the CMU in breach of EU law.  

Conclusion

The Commission has serious concerns that the rules on access to the CMU are not being 
applied in a way that is in conformity with EU law.  It has therefore raised these concerns 
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with France.

5. Further Commission reply, received on 27 February 2013 (REV II)

For petitions 1186/2007 and 1218/2007

Following the introduction on 9th June 2011 of a new Circular No DSS/DACI/2011/225 
concerning the rights of students, job-seekers and economically inactive persons residing in 
France for more than 3 months to have access to the Couverture Maladie Universelle (CMU), 
the Commission received a large number of complaints from EU citizens residing in France 
who had been refused access to the CMU.   The Commission encouraged the complainants to 
make use of national review and appeal procedures, and in a significant number of cases the 
complainants have been successful in having such refusals retracted.

In parallel, the Commission has been engaged in a dialogue with the French authorities to find 
a way to ensure that non-active EU nationals, who reside in France, may be given access to 
the CMU on the same terms as French nationals. This dialogue is still on-going but it is 
expected that a solution will be found in the first half of 2013.


