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EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

27.2.2013

NOTICE TO MEMBERS

Subject: Petition 0142/2009 by R.A.J. (Italian), bearing 2 other signatures, on
intervention in betting in Athens and Thessaloniki

1. Summary of petition

The petitioner, who is a lawyer, represents both the Maltese firm of bookmakers of 
Stanleybet, Malta Limited’s operators in Greece and a group of its customers. The petitioner 
points out that in November 2008, the Greek authorities arrested and detained several 
bookmakers (Stanley operators) and customers in Athens and Thessaloniki for infringing the 
Greek monopoly gambling legislation. The petitioner questions the legality of the situation in 
Greece, where the State owned OPAP (Organismos prognostikon agonon podosfairou) has a 
monopoly and controls betting within the country with restrictions on competition, 
particularly from other EU Member States, and therefore calls on the European Parliament to 
take the matter up with a view to examining whether the situation existing in Greece is 
consistent with EU competition principles and the fundamental principles of the internal 
market.

2. Admissibility

Declared admissible on 14 May 2009. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 1 September 2009.

First, it should be noted that the petition was submitted in January 2009 and in the meantime 
(until June 2009) there were new developments. In fact, according to information the 
Commission received from other sources, the Greek administrative courts confirmed the 
legality of the enforcement measures of the Greek authorities, so there was no new opening of 
betting shops in Greece by the petitioners or the gaming operator licensed in Malta. 
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Secondly, it should be recalled that the gaming operator licensed in Malta applied for a 
gaming license in Greece on 30.6.2004 and on 25.11.2004 challenged the silent rejection of 
its application before the Greek Council of State. According to information from the press, a 
judgment is expected soon, possibly admitting the demand of the gaming operator that a 
request for preliminary ruling should be referred to the Court of Justice. 

Thirdly, the gaming operator lodged on 19 January 2007 a complaint to the European 
Commission relating to the refusal of Greek authorities to grant the complainant a gaming 
license. In the framework of this complaint, the European Commission sent on 29.6.2007 a 
letter of formal notice to Greece based on Article 49 EC which guarantees the freedom to 
provide services. The Greek Government replied on 5.11.2007 claiming that its gaming 
legislation is justified by the imperative reasons relating to the protection of consumers and 
the protection of the public order. On 29.2.2008 the European Commission sent Greece a 
reasoned opinion. The Greek Government replied in May and July 2008 insisting that its 
gaming legislation is EC compatible. However, it declared that it was open to discuss with the 
Commission various more restrictive measures that could be adopted by Greece in order to 
render its gaming legislation more consistent and systematic in its fight against gambling 
addiction, the protection of minors and the protection of consumers, while maintaining the 
exclusive rights granted to a gaming operator until 2020. 

The Commission estimates that the enforcement measures in Greece against the two 
intermediaries from a private sports betting operator licensed in another EU Member State 
and three customers might be disproportionate and incompatible with Articles 43 and 49 of 
the EC Treaty, provided that, as clearly mentioned in the Placanica Judgment1 of the 
European Court of Justice, the Member State at issue refused to grant licenses or 
authorisations in breach of Community law. According to the Gambelli Judgment2 of the 
Court of Justice such a breach of Community law exists when a Member State does not 
pursue a policy aiming at genuinely reducing gambling opportunities in a consistent and 
systematic manner.

The Commission will continue, in the framework of the above-mentioned infringement 
proceedings, its investigation of the Greek legislation which prohibits gaming operators 
legally established in other Member States from providing their gaming services in Greece, 
and will keep the Petitions Committee informed of the developments.

4. Further Commission reply, received on 25 March 2009.

The Commission continues, in the framework of the infringement proceedings against Greece 
launched on 29 June 2007, its investigation of the Greek legislation which prohibits gaming 
operators legally established in other Member States from providing their gaming services in 
Greece, and will keep the Petitions Committee informed of the developments. 

                                               
1 ECJ, 6/03/07, Placanica, C-338/04.
2 ECJ, 6/11/03 Gambelli, C-243/01.
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Policy alternatives to the ongoing infringement procedures against several Member States in 
the field of gambling are being considered, as announced by Commissioner Barnier in his 
reply to an oral question from the European Parliament1.

5. Further Commission reply, received on 10 June 2011 (REV II)

The Commission continues, in the framework of the infringement proceedings against Greece 
launched on 29 June 2007, its investigation of the Greek legislation which prohibits gaming 
operators legally established in other Member States from providing their gaming services in 
Greece. In this context, the Commission is aware of the reforms of the Greek legal framework 
for gambling, which have been notified under Directive 98/34/EC. The outcome of the 
evaluation of the draft law by the Commission under Directive 98/34/EC will be taken into 
account when deciding on the next steps in the current infringement procedure. The 
Commission will keep the Petitions Committee informed of any future development.  

On 24 March 2011, the Commission adopted a Green Paper on on-line gambling in the 
Internal Market.  The purpose of the Green paper is to launch a broad public consultation on 
all relevant public challenges and possible Internal Market issues resulting from the rapid 
development of both licit and unauthorised on-line gambling offers directed at citizens located 
in the EU. The Commission launches this consultation with an open mind in that it does not 
prejudice the conclusions to be subsequently drawn as to the necessity to take action, the form 
of such action, as appropriate, and the level at which such action should be taken. Its 
fundamental purpose is to collect the facts, assess the stakes and to gather the views of all 
interested stakeholders on a phenomenon that has multiple dimensions.

6. REV Commission reply, received on 30 May 2012

The Commission's investigation of the Greek gambling legislation, including its reforms 
undertaken in the course of the past few months and  notified to the Commission under 
Directive 98/34/EC, is still on-going.   The outcome of the investigation process depends, to a 
large extent, on the provision by Greece of additional information requested by the 
Commission in January 2012.  The Commission thinks it should be possible to be able to 
provide the Petitions Committee with more information at the latest by September 2012.

7. Commission reply (REV.IV), received on 27 February 2013

The Commission opened infringement proceedings against Greece in June 2007. 

The infringement relates to the provision of sports betting services. The proceedings against 
Greece include the restrictions referred to by the petitioner (and complainant). In addition to 
our previous response we would like to inform the European Parliament of the following 
developments:

The review of the Greek gambling law is still on-going. Only recently have the Greek 
authorities notified new draft legislative measures to the Commission. At the same time the 
                                               
1 OQ 0141/09, 
http://www.europarl.europa.eu/sides/getDoc.do?type=CRE&reference=20100211&secondRef=ITEM-
004&language=EN.
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Commission is assessing additional information provided by the Greek authorities on a 
number of measures aiming to ensure the compliance of Greek gambling rules with EU law. 
This information had been requested by the Commission in October 2012. 

On 23 October 2012, the European Commission adopted the Communication “Towards a 
comprehensive European framework on online gambling”. Based on an in-depth public 
consultation, this Communication sets out an action plan which is seeking to enhance clarity 
throughout the EU for the benefit of national authorities, operators, consumers and related 
industries, such as payment service or media service providers. Five action areas are 
prioritised to address the challenges faced at EU and national level:

 compliance of national regulatory frameworks with EU law 
 enhancing administrative cooperation and efficient enforcement 
 protecting consumers and citizens, minors and vulnerable groups 
 preventing fraud and money laundering 
 safeguarding the integrity of sports and preventing match-fixing 

Simultaneously with the adoption of this Communication, the Commission invited the 
Member States concerned to provide information about the latest developments of their 
gambling legislation. The Member States against whom infringement cases are open or 
complaints have been registered have been asked to provide legal and factual (updated) 
information to enable the Commission to complete its assessment of compatibility with EU 
law.

On the basis of the responses the Commission will accelerate the completion of its assessment 
of national provisions in the pending infringement cases and complaints and will take 
enforcement action wherever necessary, taking into account the latest case law of the CJEU. 

On 24 January 2013 the Court of Justice of the European Union in joined cases C-186/11 and 
C-209/11, Stanleybet and William Hill, ruled on the compatibility with EU law of the previous 
Greek regulatory system for gambling services. Those rules were also the basis for this 
petition and complaint. In its judgment the Court notes, firstly, that national legislation which 
grants an exclusive right and prohibits providers established in another Member State from 
offering the same games of chance on Greek territory constitutes a restriction on the freedom 
to provide services or on the freedom of establishment. The Court furthermore observes that, 
in the absence of Community harmonisation in the field, it is for each Member State to 
determine in those areas, in accordance with its own scale of values, what is required in order 
to ensure that the interests in question are protected. As already recognised by previous case-
law, restricting the supply of games of chance and combating criminality linked to those 
games may justify restrictions on fundamental freedoms. The Court emphasises, however, 
that restrictive measures imposed by Member States must satisfy the conditions of 
proportionality and non-discrimination, whilst actually ensuring attainment of the objectives 
pursued in a consistent and systematic manner.

It is now for the national court to ensure that the national legislation genuinely meets the 
concern to reduce opportunities for gambling and to combat the criminality to which it gives 
rise. In its judgment the Court suggests that the national court take account, in relation to the 
first objective, of the various features of the legislative framework governing the monopoly 
and the manner in which it operates in practice, such as the fact that the monopoly enjoys 
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certain rights and privileges for advertising, or the fact that the maximum bet is fixed per form 
(and not per player). As regards the second objective, the national court will have to verify the 
effectiveness of the State controls, bearing in mind that a measure as restrictive as a monopoly 
must be subject to strict control, whilst the Greek State’s supervision of the monopoly, a listed 
public limited company, would appear to be merely superficial.

The judgment should stimulate the review process and provide valuable input to the reform 
process.


