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1. Summary of petition

The petitioner complains that he was dismissed by his Dutch employer by way of a judgment 
of the [local Dutch] District Court (Kantonrechter). His employment contract stated that he 
could only be dismissed following an authorisation from the Employment and Income Centre 
(CWI). The petitioner considers that this is unequal treatment because, under the procedure 
before the district court, unilaterally chosen by his employer, he does not have access to any
further legal remedies against his dismissal, whereas as an employee in Germany he would 
have had a right of appeal. The petitioner maintains that he was dismissed while receiving 
medical treatment. Furthermore, all the dismissal papers were drawn up in Dutch, although he 
has insufficient command of the language to understand the content of the documents. This 
too the petitioner regards as a form of discrimination. The petitioner considers it unfair that 
employers are unilaterally able to choose the procedure used to dismiss employees. He calls 
for European measures to ensure that employees in the EU are given equal chances on 
dismissal. 

2. Admissibility

Declared admissible on 27 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

The petitioner, who is a German citizen having been employed in the Netherlands from 2007 
to 2012, claims that he has been victim of multiple discrimination. In particular, his employer 
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dismissed him, allegedly contrary to the provisions of his employment contract1, through 
judgment of the Cantonal Judge (Kantonrechter) that could not be appealed before a higher 
court. The petitioner points out that he was, thus, refused the possibility of seeking further 
redress and argues that this constitutes discrimination to the disadvantage of an EU citizen in 
the Netherlands taking into account that such means of redress is available to all workers in 
Germany.

The petitioner complains also that he received all documents regarding his dismissal in 
Dutch, which he can neither read nor understand adequately.

He adds that following the above judgment of the Cantonal Judge he was not entitled to 
unemployment benefits (Arbeitslosengeld) and that he lived for a couple of months, during 
the time of processing of his application for social help (Sozialhilfe) by the competent Dutch 
authorities, with revenues inferior to the Dutch subsistence minimum.

Furthermore, the petitioner states that, although he was suffering from a sickness which was 
at least partially caused by chemicals at work, he was declared fit to work by the company 
doctor (Betriebsarzt). He complains that the judge, before whom he presented his case, did 
not give him adequate time to defend himself appropriately.

The Commission's comments/analysis

As regards the alleged discrimination related to the absence of further means of redress 
against a judgment of a Cantonal Judge in cases of individual dismissals, it should be noted 
that the situation of the petitioner should be compared with that of a Dutch national who has 
been dismissed by his employer in the Netherlands rather than with the situation of EU 
citizens working (and dismissed) in Germany. There is no discrimination based on 
nationality in situations where all EU citizens (Dutch and Germans alike) are subject in the 
Netherlands to the same rules as regards the conditions of dismissal and the judicial means of 
protection against such dismissals2. There is no evidence that such discrimination exists in 
this specific case.

As regards the petitioner's submission that his employer dismissed him through judgment of 
the Cantonal Judge contrary to the provisions of his employment contract, the Commission 
points out that there is no specific EU law regarding the procedure of effecting individual 
dismissals (provided that there is no discrimination on prohibited grounds in particular 
nationality). It is therefore for the competent national (Dutch) authorities to regulate and 
resolve such issues on the basis of the applicable national legislation and after establishing all 
pertinent facts in the light, among others, of the provisions of the employment contract at 
issue.

As regards the petitioner's complaint that he received all documents regarding his dismissal 

                                               
1 According to the petitioner, his employment contract provided that he could only be dismissed following the consent of 
the C WI.
2 See, in this regard, ECJ judgment of 28. 6. 1978 in case 1/78 (Kenny), recital 18: "By prohibiting every Member State 
from applying its law differently on the ground of nationality, within the field of application of the Treaty, Articles 7 and 
48 are not concerned with any disparities in treatment which may result, between Member States, from divergences 
existing between the laws of the various Member States, so long as the latter affect all persons subject to them in 
accordance with objective criteria and without regard to their nationality".
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in Dutch, which he cannot read and understand adequately. The EU law does not oblige the 
employer to provide documents to his/her employees in their native language.

As regards the petitioner's statements regarding unemployment benefits (Arbeitslosengeld) 
and social help (Sozialhilfe), there is no evidence that he was subject to any discriminatory 
treatment in this regard. Nor is there any such evidence with regard to the petitioner's fitness 
certificate issued by the company doctor or the hearing before the judge regarding the 
petitioner's health problems which were allegedly caused by chemicals at work.

Conclusions

In the view of the Commission, there does not seem to be any discrimination based on 
nationality in the present case. It is for the competent national (Dutch) authorities to resolve 
the issues raised by the petitioner on the basis of the applicable national legislation and after 
establishing all pertinent facts in the light, among others, of the provisions of the 
employment contract at issue.


