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NOTICE TO MEMBERS

Subject: Petition 0699/2012 by Jeanette Fila (German), on non-compliance with 
legislation concerning protection of employees working with dangerous 
substances

1. Summary of petition

The petitioner worked in a porcelain factory, where she painted items by hand. She states that 
she has become ill from daily contact, without protection, with solvents and other chemical 
substances which she had to use in her work. She claims that the protective measures taken 
were inadequate, even though it was known that such measures were mandatory under EU 
law. The petitioner also claims that the authorities responsible for carrying out checks on 
compliance with the regulations failed to do so. Furthermore, the competent medical 
authorities refuse to confirm that the applicant’s ailment may be connected with exposure 
over a period of years to dangerous substances. The petitioner refers to her right to working 
conditions that respect her health, safety and dignity.

2. Admissibility

Declared admissible on 28 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

- EU legislation on worker protection against chemical agents

The Commission is well aware of the risks posed by chemical agents and, as far as the 
protection of the health and safety of workers at work is concerned, at the European Union 
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level, Directive 98/24/EC1 provides for minimum requirements aiming at the protection of 
workers against risks to their health, including the prevention of such risks, arising or likely to 
arise from exposure to chemical agents at work. Furthermore, Directive 89/391/EEC on the 
introduction of measures to encourage improvements in the safety and health of workers at 
work2 lays down the general principles concerning the prevention and protection of health and 
safety of workers at the workplace. These legislative measures mainly aim at the prevention 
of diseases associated with the exposure of workers to chemical agents.

In this context it should be stressed that EU directives have to be transposed by the Member 
States and it is therefore the national legislation that applies to the concrete situations. It 
should also be noted that the competent national authorities (normally the labour 
inspectorates) have the responsibility to enforce the national provisions transposing the EU 
health and safety at work legislation. Consequently, individual disputes, such as the present 
one, stemming from non-application or misapplication of existing national rules should, in 
principle, be resolved through the available national administrative and judicial procedures. 

The petitioner claims that the company concerned did not comply with the applicable rules on 
health and safety at work. While it results from the documentation that the petitioner has 
launched - to no avail it seems - procedures before the national jurisdictions, it is however not 
evident whether the petitioner has brought the issue to the attention of the competent labour 
inspection. The Commission services would therefore suggest the petitioner to contact the 
competent German labour inspection, which in this case would appear to be the "Sächsische 
Arbeitsschutzverwaltung"3:

"Landesdirektion Sachsen - Abteilung Arbeitsschutz, Dienststelle Dresden
Aufsichtsbezirk: Kreis Meißen, Kreis Sächsische Schweiz-Osterzgebirge, 
Landeshauptstadt Dresden; Besucheradresse: Stauffenbergallee 2, 01099 Dresden; 
Telefon: 0351-8 25 50 01."

- Occupational diseases

As regards the issue of occupational diseases, the Commission adopted Recommendation 
2003/670/EC concerning the European schedule of occupational diseases4. Member States are 
recommended, inter alia, to introduce the European list into their legislation, to develop 
preventive measures, to collect information on the domestic situation and to take steps to 
introduce into their national laws, regulations or administrative provisions the right of a 
worker to compensation. Member States are, however, free to adopt such measures, since the 
Recommendation is not legally binding. It is therefore up to the Member States to decide, for 
example, whether a disease must be qualified as an occupational disease or not, as well as 
whether any compensation is to be paid. Practice may therefore be different in each Member 
State.
                                               
1 Council Directive 98/24/EC of 7 April 1998 on the protection of the health and safety of 
workers from the risks related to chemical agents at work (fourteenth individual Directive 
within the meaning of Article 16(1) of Directive 89/391/EEC), OJ L 131, 5.5.1998, p. 11.
2 OJ L 183, 29.6.1989, p. 1.
3 Internet links: http://www.arbeitsschutz.sachsen.de/367.htm and http://www.lds.sachsen.de/.
4 OJ L 238, 25.09.2003, p. 28.
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- Social security rights

As regards the reference to social security rights, EU law in the field of social security 
provides for the co-ordination and not the harmonisation of social security schemes. This 
means that each Member State is free to determine the details of its own social security 
system, including which benefits shall be provided, the conditions of eligibility, how these 
benefits are calculated and how many contributions should be paid. The provisions of EU law, 
in particular Regulation (EC) No 883/2004, establish common rules and principles which 
must be observed by all national authorities when applying national law.  These rules ensure 
that the application of the different national legislations respects the basic principles of 
equality of treatment and non-discrimination. By doing so, it is ensured that the application of 
the different national legislations does not adversely affect persons exercising their right to 
free movement within the European Union. The current petition however concerns a purely 
internal German situation.

- EU Charter of Fundamental Rights

As far as the petitioner refers to her right according to the Charter of Fundamental Rights of 
the European Union, in particular its Article 31 regarding fair and just working conditions, it 
is relevant to provide the following explanations regarding the application of the Charter: 
pursuant to Article 51 of the Charter, its provisions are addressed to the Member States only 
when they are implementing European Union law and the Charter does not extend the field of 
application of Union law beyond the powers of the Union or establish any new power or task 
for the Union or modify powers and tasks as defined in the treaties.

More specifically concerning Article 31 of the Charter (Fair and just working conditions), it 
has to be underlined that the explanations relating to the Charter provide that "Paragraph 1 of 
this Article is based on Directive 89/391/EEC on the introduction of measures to encourage 
improvements in the safety and health of workers at work. It also draws on Article 3 of the 
Social Charter and point 19 of the Community Charter on the rights of workers, and, as 
regards dignity at work, in Article 26 of the revised Social Charter. The expression ‘working 
conditions’ is to be understood in the sense of Article 156 of the Treaty on the Functioning of 
the European Union."1 Therefore, this provision of the Charter is in line with the provisions 
contained in Directive 89/391/EEC.

As it has been stated above, it is the competent national authorities who have the primary 
responsibility to enforce the national provisions transposing the EU health and safety at work 
legislation. Therefore, the matters complained of in the present case need primarily to be dealt 
with at national level. Furthermore, since there does not appear to be a breach of EU health 
and safety legislation that would require action at the EU level at this stage, there are no 
reasons to conclude that the right laid down in Article 31 (1) of the EU Charter on 
Fundamental Rights has not been respected by the national authorities.

                                               
1 Explanations relating to the Charter of Fundamental Rights of the European Union, Official 
Journal of the European Union, C 303/17, 14.12.2007
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Conclusion

The services of the Commission are of the opinion that the issues raised by the petitioner 
should be resolved by the national authorities, such as the "Sächsische 
Arbeitsschutzverwaltung" or the national courts.


