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NOTICE TO MEMBERS

Subject: Petition 0792/2012 by Michael Heizmann (Austrian), on behalf of the Mayr 
Meinhof Packaging European Works Council, on the failure to consult it.

1. Summary of petition

The petitioner, chair of the European Works Council of Mayr Meinhof Packaging – a 
multinational carton board processing company – objects to the fact that the company failed 
to consult it  and refused its request for a meeting to discuss the dismissal of workers and the 
closure of one of its undertakings in the United Kingdom. Directive 2009/38/EC on the 
establishment of a European Works Council or a procedure in Community-scale undertakings 
and Community-scale groups of undertakings for the purposes of informing and consulting 
employees states that ‘appropriate provisions must be adopted to ensure that the employees of 
Community-scale undertakings or Community-scale groups of undertakings are properly 
informed and consulted when decisions which affect them are taken in a Member State other 
than that in which they are employed’. The petitioner argues that the company has failed to 
comply with its obligations regarding information and consultation and is accordingly seeking 
action by the European Parliament to ensure that the rights of European workers are 
respected.

2. Admissibility

Declared admissible on 15 October 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

In view of the information provided by the petition, it seems that the closure of Mayr
Meinhof Packaging's undertaking in the United Kingdom is related to the withdrawal of an 
important customer, affecting three different EU countries where the group, seated in 
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Austria, has undertakings. Moreover, the decision taken by the central management to close 
the undertaking in the United Kingdom is of importance for the European workforce in 
terms of their potential effect.

It would therefore seem that the issue is relevant for transnational information and 
consultation and falls within the competence of the European Works Council of the Mayr 
Meinhof Group, in line with Article 1.4 and Recital 16 of the Directive 2009/38 on the 
establishment of a European Works Council or a procedure in Community-scale 
undertakings and Community-scale groups of undertakings for the purposes of informing 
and consulting employees, recasting Directive 94/45/EC1.

According to Article 1.2. of the Recast Directive, the European Works Council should have 
'the purpose of informing and consulting employees'. The obligations related to the 
information and consultation of the European Works Council are detailed under Article 2.1. 
of the Recast Directive.

Austria and the United Kingdom have implemented the initial Directive 94/45/EC into their 
legal order and recently reinforced their legislation on European Works Councils to 
implement the Recast Directive 2009/38/EC, including the definitions of "information" and 
"consultation".

Since on the points mentioned above, as far as can be established on the basis of the 
information at disposal of the Commission, both directives have been correctly transposed in 
Austrian and British legislations, the responsibility for enforcing the national measures 
which transpose EU directives remains with the competent national authorities.

Conclusion

The petitioner could be advised to consider lodging a complaint before the competent 
national authorities.

However, according to available information2, the dispute has been settled by the parties 
after the date of the petition through a specific agreement.

                                               
1 Directive 2009/38/EC of the European Parliament and of the Council, of 6.5.2009, OJ L 122 of 16.5.2009, p.28, recasting 
Council Directive 94/45/EC of 22.9.1994, OJ L 254 of 30.9.1994, p.64
2 See for example http://wirtschaftsblatt.at/home/nachrichten/Oesterreich, 1233904/indcx


