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1. Summary of petition

The petitioner complains about the way the victims of fraudulent investment products 
(‘profiteering policies') are being treated by banks, assurance societies and the government. 
These investment products are tailored to favourable tax deductions and are based on 
investments sold after a certain qualifying period in order to pay off a mortgage or for 
retirement benefits. As a result of the financial crisis and falling share and house prices, these 
policies are losing their value and, the petitioner believes, mortgages can never be paid off. 
The petitioner blames the Dutch government for failing to force these establishments to make 
compensation payments, even though they represent a system risk in the Dutch economy. 
According to the petitioner, the Dutch state has failed to fulfil its duty of care towards Dutch 
consumers of financial products.

2. Admissibility

Declared admissible on 5 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

The petitioner alleges misselling of unit-linked life assurance products in the Netherlands. He 
claims that products tying mortgages, life assurance and investment were mis-sold on a large 
scale. He mentions that collective actions by consumers against insurers are based on 
legislation which leads to insufficient compensation. He also asks whether the Dutch 
Parliament has acted against its duty of care when rejecting motions to alter the basis on 
which compensation arrangements are based.
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A unit-linked life assurance product is a life assurance product within the meaning of Class III 
of Annex I of the Consolidated Life Insurance Directive 2002/83/EC.1

The Directive does not deal with the precise content of insurance policies. Insurance policies 
are freely negotiated between the policyholder and an insurer. The parties can, provided 
applicable law does not stipulate otherwise, agree on a variety of contractual conditions. The 
Directive does not cover rules on pay-outs or compensations. Neither does the Directive 
empower the Commission to deal with specific problems that may arise between beneficiaries 
and insurers.

The petitioner provides no indication that the Netherlands have wrongly implemented the 
Directive. Neither does he specify that the Directive is applied wrongly.

National parliaments do not have a duty of care to their citizens under the Directive.
On 31 March 2011, the Commission adopted a proposal for a Directive on credit agreements 
relating to residential property.2 Subsequently, the European Parliament proposed to include a 
provision prohibiting the tying of a mortgage credit with other services – an exception is, 
however, currently foreseen for certain types of insurance products. The negotiations are 
currently pending. 

On 3 July 2012, the Commission proposed a revision of the Insurance Mediation Directive.3

The revision introduces, among others, enhanced requirements for unit-linked life assurance 
products, sales standards, conflicts of interest and a ban on commission for independent 
advice.

The facts presented by the petitioner do not reveal a breach of EU law.  The Commission 
cannot intervene in private relations between the parties to the contract.

                                               
1 OJ L 345, 19.12.2009.
2 COM(2011) 142 final.
3 COM(2012) 360 final.


