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NOTICE TO MEMBERS

Subject: Petition 0951/2012 by Josef Müllejans (German), concerning problems with 
his pension payments and medical insurance in the Netherland

1. Summary of petition

The petitioner is a German national who lives in the Netherlands but has never worked there. 
He receives a pension from Germany, and since his 65th birthday a small old-age pension of 
€36 from the Netherlands. Because of an amendment to Dutch law, since 2006 the petitioner 
has had to take out medical insurance in the Netherlands. This costs him €125 per month, 5% 
of his German pension for care insurance and 22.25% of his German pension for nursing costs 
insurance. The petitioner does not consider this ‘social’. He states that, according to the 
Nikula judgment, the country of residence of a pensioner from another Member State may not 
charge him more in medical insurance premiums than the pensioner receives in pension from 
his country of residence.

2. Admissibility

Declared admissible on 22 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

The Commission already had the opportunity to examine the petitioner’s contentions in detail 
and concluded in earlier correspondence that his complaint did not point to a misapplication 
of the law of the European Union. The Commission informed the petitioner of the results of 
its analysis of his complaint by letters dated 5 July 2010, 19 April 2011 and 
29 November 2011.

At the outset, the Commission would like to point out that the law of the European Union, in 
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particular Article 48 TFEU and Regulation (EC) No 883/20041, provides for the coordination, 
and not the harmonisation, of the legislation of the member States. This means that each 
Member State remains free to determine the details of its own social security system, 
including which benefits shall be provided, the conditions of eligibility, how these benefits are 
calculated and how many contributions should be paid. EU law, in particular Regulation (EC) 
No 883/2004, establishes common rules and principles which must be observed by all 
national authorities when applying national law.

Although under Regulation (EEC) No 1408/712 healthcare contributions by pensioners were 
limited by the amount of the pension that the person concerned received from the State 
collecting the contributions, the corresponding provision of Article 30(1) of Regulation (EC) 
No 883/2004 does not contain any such limitation.

The reason for not re-introducing the limitation laid down by Article 33 of Regulation (EEC) 
No 1408/71 might result in a situation where – due to a minimal portion of pension - the 
contributions could be reduced to a negligible amount, while the competent Member State is
nevertheless obliged to provide the full healthcare coverage.

Such an advantage was not justifiable and it furthermore created inequality between those 
pensioners who received whole or the main part of their pension from the competent Member 
State (and had to pay the full contributions) and those who received only a small proportion of 
their pension from that State (and whose contributions were significantly reduced).

Article 30(1) of (EC) No Regulation 883/2004 therefore removes such an imbalance by 
stipulating that the contributions are to be deducted not only from the pension received from 
the Member State levying the contributions but – if necessary – also from pensions received 
from other Member States.

Contributions for sickness, maternity and equivalent paternity benefits which can be levied by 
the Netherlands under Article 30 of Regulation (EC) No 883/2004 may therefore not only be 
deducted from the pension received from the Member State levying the contributions but – if 
necessary – also from pensions received from other Member States.    

However, a pensioner to whom Article 30 of Regulation (EC) No 883/2004 applies should not 
be in a worse position than a national of the Member State in question who receives similar 
total amount of pension from that State. The petitioner may therefore not be requested to pay 
more contributions than a Dutch person who is receiving the same pension amount (calculated 
as the sum of the German and Dutch pension).

The Commission is aware that in some situations, a pensioner may be placed in a less 
favourable position when he or she moves from a Member State where the sickness 
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systems, OJ L 200, 7.6.2001, p. 1 (Corrigendum), as last amended by Regulation (EU) No 465/2012 (OJ L 149, 8.6.2012, p. 4) and 
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contributions are higher. However, given the disparities between the social security legislation
of the Member States, which are not overcome by the coordination provisions, moving from 
one Member State to another may be more or less advantageous for the insured person in 
terms of contributions1.

Conclusion

The information submitted by the petitioner to the Petitions Committee, also when evaluated 
in the light of the information submitted by him to the Commission earlier, does not point to a 
misapplication of the law of the European Union.
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See by analogy Case C-137/11 (Partena ASBL v Les Tartes de Chaumont-Gistoux SA) [2010] not yet published, paragraph 52, Case 

C‑ 208/07 (von Chamier-Glisczinski)  [2009] ECR I‑ 6095, paragraphs 84 and 85,  Case- C‑ 211/08  (Commission v Spain) [2010] ECR 

I‑ 5267, paragraph 61, and Joined Cases C-393/99 and C 394/99 (Hervein and Others) [2002] ECR I-2829, paragraphs 50 to 52.


