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Subject: Petition 0954/2012 by Vincenzo Antonuccio (Italian), on alleged treatment in 
violation of human rights by the Danish authorities

1. Summary of petition

The petitioner has two daughters with his former spouse, who is a Danish citizen. The couple 
lived together with their children in Italy until 2007, when the petitioner’s spouse moved to 
Denmark with the children under the pretext that she had to care for her sick father. When his 
spouse refused to move back to Italy with the children, the petitioner instituted proceedings in 
2008 under the Hague Convention. These were upheld by the Danish judicial authorities, but 
the court’s decision was not implemented, and the daughters therefore remained in Denmark 
with their mother. The couple divorced in 2010 and in 2012 the petitioner signed an 
agreement that the girls could stay with their mother on condition that he received visiting 
rights. This agreement has not, however, been complied with. Since the petitioner’s repeated 
complaints to the Danish authorities have been to no avail, he asks the European Parliament to 
intervene and investigate inter alia why the Danish authorities have not followed up on the 
court decisions, according to which his former spouse was guilty of child abduction.

2. Admissibility

Declared admissible on 22 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 February 2013

Council Regulation (EC) No 2201/2003 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and the matters of parental responsibility, 
repealing Regulation (EC) No 1347/2000 establishes inter alia common rules on jurisdiction 
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and the recognition and enforcement of existing judgments as regards divorce and parental 
responsibility issues, including rights of the access and decisions on the court decision on the 
return of the abducted child. 

However, Denmark does not participate in EU civil justice instruments based on Title V of 
Part III of the Treaty on the Functioning of the European Union and thus it is not bound by 
Regulation (EC) No 2201/2003.

Denmark is bound by the 1980 Hague Convention on the Civil Aspects of International Child 
Abduction. The petitioner's case thus has to be assessed under the Hague Convention. 

As to the fact that the court decision apparently ordering the return was not implemented. 
Petitioner states that the decision was upheld by the Danish judicial authorities but was not 
implemented. If the children were not returned voluntarily, the petitioner should have applied 
for the enforcement of the decision to DK enforcement authorities. 

However, it appears that questions related to the abduction of the children were solved during 
the divorce procedure, where it was agreed that the children stay with the mother and the 
father enjoys visiting rights. As to the fact that the agreement on access rights is not complied 
with, the petitioner could ask the assistance of the Italian Central Authority under Article 21 
of the 1980 Hague Convention in order to secure the effective exercise of his rights of access. 

Conclusion
In the light of the above, the Commission cannot intervene. 


