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NOTICE TO MEMBERS

Subject: Petition 0657/2009 by Antoniu Wyhnalek (Romanian), on the refusal by the 
Romanian authorities to pay a pension earned in Romania to a beneficiary 
residing in Germany

1. Summary of petition

The petitioner worked in Romania before moving to Germany in 1991. He complains that the 
Romanian authorities are refusing to transfer his pension to his bank account in Germany. 
Even the German pension authorities have written to their Romanian counterparts on this 
matter, to no avail. The petitioner asks for help in obliging the Romanian authorities to fulfil 
their obligations.

2. Admissibility

Declared admissible on 18 September 2009. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 19 February 2010.

Payment of social security benefits in cross border cases shall be made in accordance with 
Article 88 of Regulation 1408/711 and Article 53(1) of Regulation 574/722 and the procedure 

                                               
1 Council Regulation (EEC) No 1408/71 of 14 June 1971 on the application of social security schemes to 
employed persons, to self-employed persons and to members of their families moving within the Community, OJ 
L 149 of 5.7.1971, p. 2.
2 Council Regulation (EEC) No 574/72 of the Council of 21 March 1972 fixing the procedure for implementing 
Regulation (EEC) No 1408/71 on the application of social security schemes to employed persons and their 
families moving within the Community, OJ L 74, 27.3.1972, p. 1.



PE439.190v03-00 2/3 CM\931857EN.doc

EN

set out in Annex 6 of Regulation 574/723. Romania is to apply direct payment in accordance 
with its entry into Annex 6.4

Although it is usual practice that the institution responsible for the payment of a pension in 
one Member State pays the pension to the person resident in another Member State directly to 
the bank account in the latter Member State, Art 88 of Regulation 1408/71 provides that 
transfers of money from one Member State to another should be made in accordance with the 
relevant agreements in force between the Member States concerned. It should be noted that 
where no such agreements are in force between two Member States, the competent authorities 
shall, by mutual agreement, determine the measures necessary for effecting such transfers. 

The current rules for payments of social security benefits in another Member State were 
established in the early 1970s. Although nowadays the normal way for cross-border payment 
of benefits is an international bank transfer, if a Member State has indicated in Annex 6 of 
Regulation 574/72 that it will use direct payment, it is the Commission's view that the 
Member State remains free to determine the means of payment as long as those means are not 
disproportionate and do not create an obstacle for the free movement (e.g. payment might be 
done by check).

In the past, the Commission already received two similar petitions5 and contacted Romanian 
authorities in order to clarify the matter. Both cases were resolved and the Romanian 
authorities paid out the pensions to the petitioners' bank accounts in Germany after 
Commission's intervention. The Commission services were repeatedly assured by the 
competent Romanian institutions that they will ensure that, in the future, pensions payments 
to Germany will be provided for under the condition that the person concerned will notify all 
the necessary information via the competent institution of the Member State of residence. 

The Commission recommends to the petitioner to contact again the competent institution of 
his Member State of residence. The competent authorities of the Member States shall 
communicate with one another, provide the petitioner with information about his rights and 
obligations, and resolve the problem in the spirit of mutual cooperation (Article 84 of 
Regulation 574/72).

The Commission will also contact the Romanian authorities in order to make sure that there is 
no longer any problem with the direct payments of pensions as already communicated by the 
Romanian authorities earlier this year.

4. Commission reply, received on 8 October 2010.

Since its last communication on the subject, the Commission repeatedly contacted the 
Romanian authorities and asked for an investigation into the complaint. The Commission was 
informed that the petitioner does not receive a pension under the general statutory scheme but 
a military pension, which is granted through the pension system of the Romanian Ministry of 
                                               
3 Council Regulation (EEC) No 574/72 of 21 March 1972 laying down the procedure for implementing 
Regulation (EEC) No 1408/71 on the application of social security schemes to employed persons, to self 
employed persons, to self-employed persons and to their families moving within the Community, OJ L 74, 
27.3.1972, p. 1.
4 Annex 6 of Regulation 574/72 – letter V. ROMANIA Direct payment.
5 Petition no 0776/2007 by Mihail Dan Lazar and no 599/2008 by I-M Koszin.
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Defence. As this pension system is independent from the general scheme and there is no 
procedure for transferring the pension to another Member State, the Romanian Ministry of 
Labour, Family and Social Protection intervened at ministerial level in order to solve the 
problem.

Following these contacts, the Ministry of Defence launched a procedure to conclude 
conventions with a bank in order to proceed with the pension transfer in the EU. Finally, the 
Commission was informed that the petitioner's Romanian military pension is paid, as from 
June 2010, to his bank account in Germany. Therefore, the matter has been resolved in 
accordance with the wishes of the petitioner.

5. Commission reply (REV. II), received on 27 Mars 2013.

The petitioner contacted the Petitions committee again in May 2012 and complained that his 
Romanian military pension was reduced and that he had not been promoted to the position of 
colonel in Romania. He states that for the last 5 months he has received an amount of 
2,080.38 € but should in fact have received 3,028.57 €. Therefore, he was of the opinion that 
the Romanian authorities unlawfully deducted 948.19 € from his pension and he lodged an 
appeal to the competent Romanian authority.

It is not clear from the petition what kind of deduction was made from the petitioner's pension 
and if this deduction is a tax or social security contribution. The Commission services were 
also informed that Romanian military pensions were reduced in 2012 due to the economic 
crisis and due to their high level in comparison to average Romanian salaries and pensions 
from the general statutory pension scheme. The Commission services can therefore only 
comment in general.

If the petitioner is receiving a Romanian and also a German pension (which is not clear from 
the petition), he should have health care insurance in only one Member State, in this case in 
Germany where he resides. Germany can also take into account his Romanian pension for 
charging health insurance contributions due in Germany. The Commission services cannot 
comment on the alleged pension reductions in Romania as it is not clear what kind of 
deduction was made from the petitioner's pension and on what legal basis. The calculation of 
a pension and the contributions due are in principle a matter for national and not EU law. EU 
provisions, in particular Regulation (EC) No 883/2004, establish common rules and principles 
which must be observed by all national authorities when applying national law. These rules 
ensure that the application of the different national legislations respects the basic principles of 
equality of treatment and non-discrimination.

The Commission services cannot comment on the petitioner's rank in the Romanian army and 
his possible promotion. 

The current complaint has no link with the initial petition and is inconclusive concerning the 
alleged deductions from the petitioner's pension. The Commission could not identify any 
infringement of EU law and would suggest that the petitioner follows his appeal under 
Romanian law if he is of the opinion that the deduction taken from his military pension or its 
general reduction is unlawful.


