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NOTICE TO MEMBERS

Subject: Petition 0637/2011 by Marco Colavecchi (Italian), on the non-recognition of 
his Italian economics degree in Spain 

1. Summary of petition

The petitioner lives in Spain and complains that his economics and commerce degree, 
obtained from the University of Rome, is not recognised in Spain. 

2. Admissibility

Declared admissible on 17 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 16 December 2011

The petitioner mainly contends that his application for the academic recognition in Spain of 
his Italian degree in economics and commerce was unduly rejected by the competent Spanish 
authorities. The petitioner furthermore highlights the costs of the recognition process, as well 
as the excessive delay taken by the said authorities in providing him with an answer to his 
application.

First of all, the Commission would like to point out that, according to Article 165 of the 
Treaty on the Functioning of the European Union (TFEU), Member States have the primary 
responsibility for the organisation of their education systems. It is among the competencies of 
the national authorities, together with the higher education institutions, to decide on issues of 
recognition for academic purposes, while respecting EU law provisions. In the present case, 
since the petition concerns an individual case, it would be more appropriate for the petitioner 
to assert his rights directly before the competent local or national courts in this matter, as it is 
up to them, taking into account all the elements of the case, to determine whether there was a 
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breach of the above-mentioned principles of EU law in his case and to award redress if 
appropriate. In any case, the Commission observes that the Spanish authorities have duly 
motivated their decision and have proposed as an alternative a conditional recognition of the 
degree in Spain under a different type of a Spanish diploma than the one desired by the 
petitioner.

With regard to academic recognition procedures, the Commission considers that national 
authorities competent in the field of academic recognition are entitled to charge a fee for the 
administrative costs related to the processing of an application for academic recognition and 
that such proceedings might legitimately take a certain amount of time. However, the 
Commission takes the view that the amount of the fees charged for the academic recognition 
of qualifications must not be higher than the actual administrative costs involved and that 
decisions on recognition must be taken by the competent authorities within a reasonable time, 
as excessive costs or unreasonably delayed decisions in such procedures would unnecessarily 
impede the right to free movement under Articles 21 and 45 TFEU of the applicants for 
recognition. 

While on the one hand there is no indication that the amount of the fees charged to the 
petitioner was beyond a reasonable amount or unrelated to the actual administrative costs 
incurred, the Commission considers on the other hand that a delay such as in the present case 
could be viewed as excessive under certain circumstances. While it recalls that it is up to the 
petitioner to assert his rights in this matter directly before the competent local or national 
courts, the Commission would point out that it has received other complaints concerning 
excessive delays in recognition proceedings in Spain. It is currently assessing the situation in 
light of relevant EU law provisions and may subsequently ask the competent Spanish 
authorities for clarifications. 

4. Commission reply (REV.), received on 27 March 2013

As already pointed out in the previous communication, the recognition of academic degrees 
for the purpose of further study is a national competence. Nonetheless, the Commission has 
contacted the Spanish authorities with a view to obtaining clarifications and additional 
information on the alleged excessive delays in recognition proceedings in Spain. 

In their reply, the Spanish authorities have informed the Commission that unfortunately they 
are unable to provide statistics on the average time taken to reach a decision concerning an 
application for academic recognition. They nevertheless pointed out that the time taken to 
reach a decision varies widely depending on a series of determining factors, notably the 
correct submission of the application or, failing this, the time taken to correct any 
shortcomings, the time taken by the expert to issue a technical report essential to the correct 
assessment of the application, the time taken by the applicant to respond to an invitation to a 
hearing or to supply the additional documents requested by the recognition authorities and, in 
the event of a conditional recognition, the time taken by the applicant to complete the 
additional training or examination required. The Spanish authorities note that the time taken 
to reach a final decision is longer in those cases where recognition is not granted directly, that 
is, in those cases where the application is initially rejected or when the applicant is required to 
successfully complete additional training before recognition can be granted (the so-called 
conditional recognition). In such cases, applicants are given two weeks to present any relevant 
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arguments and documents (the said period may be extended at their request). Their 
applications are afterwards reassessed, possibly on the basis of a new technical report 
submitted by an expert, and only then is a final decision taken. 

The Spanish authorities also informed the Commission that when the diplomas for which 
recognition is being sought were obtained within the European Union, and if the application 
was complete when submitted and if the applicant was not required to make good any 
shortcomings, the recognition decision and/or the certificate may be issued between one or 
two weeks after receipt of the corresponding application.

Conclusions

In light of the information provided by the Spanish authorities, the Commission notes that 
there is not enough evidence substantiating the allegations brought to the attention of the 
Commission by the petitioner, as there is no clear indication of a generalised practice of the 
Spanish recognition authorities to hand down their decisions with considerable and unjustified 
delays. The Commission cannot therefore pursue this matter further.


