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Subject: Petition 0138/2012 by Thomas Jähne (German), on unfair dismissal and 
language regime in the courts of the Netherlands

1. Summary of petition

The German petitioner worked in the Netherlands, but speaks very poor Dutch by his own 
admission. He alleges that he developed health problems on account of chemicals he was 
obliged to use in his work place. When he complained, his employer dismissed him. The 
Dutch court upheld the dismissal. The petitioner claims discrimination because he couldn't 
understand the communications from his employer and the authorities. He invokes the ECHR.

2. Admissibility

Declared admissible on 5 June 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 March 2013

The situation refers to a German citizen who has worked as an employee for a private 
business based in the Netherlands for a number of years. He draws attention to various health 
problems he has experienced, which he considers could be attributed to his work conditions. 
Following his dismissal after four years working in this same post, he received no economic 
compensation and decided to appeal before the national courts, as he considers the working 
conditions to be inadequate from a health point of view. The judgement of the national court 
in this trial was not favourable to the citizen’s interests.

He believes that the fact that the trial documents and judgement are not written in his own 
language could constitute a violation of his right to a fair trial.
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The Commission's observations 

In accordance with the free movement of workers within the European Union and the 
principle of non-discrimination on the grounds of nationality, EU citizens have the right to 
take up employment in other Member States on the same conditions as those applying to 
nationals, in accordance with Article 45 TFEU and Article 7(1) of Regulation 492/2011.

The Charter of Fundamental Rights of the EU contains provisions laying down the principle 
of non-discrimination, including based on nationality and on language (Article 21) and the 
right to an effective remedy before the courts (Article 47). The rights laid down in the Charter 
should be respected by Member States when implementing EU law.

According to the jurisprudence of the European Court of Justice, while the promotion of an 
official language is a legitimate objective, such a policy must not in any circumstances be 
disproportionate in relation to the aim pursued and the manner in which they are applied must 
not bring about discrimination against nationals of other Member States1. In the present case, 
the mere fact that Dutch is the language of the procedure before Dutch Courts of Justice does 
not seem to constitute a breach of Article 21 of the Charter.

In relation to the right to an effective remedy, the cost of translation and interpretation, or at 
least the cost of a lawyer able to assist the person concerned in the legal proceedings, could be 
considered as an issue which could fall within the scope of legal aid. According to the 
explanations to the Charter of Fundamental Rights of the European Union2 concerning Article 
47, legal aid should be provided where the absence of such aid would make it impossible to 
ensure an effective remedy.

In this respect, Directive 2003/8/EC establishes a system of trans-border legal aid facilitation. 
However, it does not appear to be applicable to the present case. This Directive regulates the 
questions of costs for translations and interpreters and according to its Article 5 persons partly 
or totally unable to meet the costs of the proceedings shall be granted legal aid. The Directive 
only facilitates the introduction of applications for legal aid and it is up to national law to 
determine whether legal aid is granted or not. However, as the petitioner seems to have been 
living in the Member State of the competent court, the Directive does not apply. 

Regulation (EC) No 1393/2007 on the service in the Member States of judicial and 
extrajudicial documents in civil or commercial matters applies in civil and commercial 
matters where a judicial or extrajudicial document has to be transmitted from one Member 
State to another for service there.  According to Article 8 of the Regulation, the addressee has 
a right to refuse the documents if they are not written in the language he understands.   
However, as the petitioner seems to have been living in the Member State of the competent 
court, the Regulation does not apply. 

Conclusion

                                               
1 European Court of Justice, Anita Groener v Minister for Education and the City of Dublin Vocational 
Educational Committee (C-379/87), judgment of the Court of 28 November 1989. 
2 Explanations relating to the Charter of Fundamental Rights of the European Union (2007/C 303/02), Official 
Journal of the European Union, C 303/17, 14.12.2007.
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On the basis of the information provided, there are no reasons to conclude that establishment 
of the trial documents and judgements in the country's language is applied in a discriminatory 
manner, as the use of an official language in the judiciary is in principle justified and such use 
does not appear to be discriminatory in the present case.

In relation to the language of the trial documents, for the reasons stated above, Regulation 
1393/2007 and Directive 2003/8/EC do not apply. However, it should be pointed out that 
Article 47 of the Charter of fundamental rights, which includes an obligation to provide legal 
aid where this is required to ensure an effective remedy could cover, where appropriate, the 
costs related to translation or legal assistance.


