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Subject: Petition 0950/2011 by Jacek Antonowicz (Polish), on alleged discrimination 
against disabled persons in the Polish town of Katowice

1. Summary of petition

The petitioner complains about the way in which the Polish authorities register disabled 
persons, as these are listed as either unemployed or job seekers and receive the associated 
support. This registration means that disabled persons are not eligible for the allocation of EU 
support for the establishment of agricultural enterprises, which is evident from the grounds 
stated in the rejection he has received from the labour board in Katowice. The petitioner 
points out that this situation contravenes the Polish legislation on professional and social 
rehabilitation and employment of disabled persons, and he therefore requests the European 
Parliament to investigate whether this situation is in accordance with EU principles and 
provisions applicable in the area.

2. Admissibility

Declared admissible on 12 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

The petitioner is a person with a disability, registered at the local labour office as a 'job 
seeker'. He applied to the Local Development Agency in the Polish town of Jaworzno for a 
grant for an economic activity, within the framework of the EU-funded project 
"Entrepreneurship is a woman", aimed at supporting and promoting the self-employment of
women. He was refused the grant on the basis that he did not meet the criteria for 
participation in the project, as he was registered as a 'job seeker' rather than 'unemployed'.
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Under Polish labour law, a person seeking employment (including a disabled person) may be 
registered as 'unemployed' (in general a person with no other sources of income) or as a 'job 
seeker' (in general a person with another source of income, for example a salary or a social 
security benefit).1

The project in question was addressed to two groups of recipients: (1) the unemployed and (2) 
those working under a fixed-term contract of employment or a civil law contract. 

The petitioner alleges that the refusal of the grant on the basis that he is not registered as 
'unemployed' amounts to discrimination on ground of disability. 

Discrimination on the ground of disability in access to employment, self-employment and 
vocational training is prohibited by Council Directive 2000/78/EC of 27 November 2000 
establishing a general framework for equal treatment in employment and occupation.2 The 
Directive in Article 2(2) defines forms of prohibited discrimination, including direct and 
indirect discrimination:

"(a) direct discrimination shall be taken to occur where one person is treated less 
favourably than another is, has been or would be treated in a comparable situation, on 
any of the grounds referred to in Article 1;
(b) indirect discrimination shall be taken to occur where an apparently neutral 
provision, criterion or practice would put persons having a particular religion or belief, 
a particular disability, a particular age, or a particular sexual orientation at a particular 
disadvantage compared with other persons unless:

(i) that provision, criterion or practice is objectively justified by a legitimate aim and 
the means of achieving that aim are appropriate and necessary, or
(…)."

The conduct of the Polish local authorities does not discriminate directly against disabled 
persons in assigning EU funding under the project in question, since disabled persons are not 
excluded from applying for grants if they meet the condition of either being unemployed of 
being employed under fixed-term or civil law contracts. 

Under the Directive the conduct of Polish local authorities would amount to indirect 
discrimination only if: (1) it would put persons with disabilities at a particular disadvantage 
compared with other persons, for example if it is proved that disabled persons are much less 
likely to be registered as 'unemployed', since they tend to receive a social security benefit, and 
(2) the Polish authorities would not be able to objectively justify such designation of 
addressees of the project by a legitimate aim and to prove that the means of achieving that aim 
are appropriate and necessary. The information provided by the petitioner does not allow the 

                                               
1 See Article 11 para 1 of the Act of 27 August 1997 on the Vocational and Social Rehabilitation of Persons with 
Disabilities (Journal of Laws No 123, item 776, as amended): 'A disabled person who is registered with the 
provincial labour office as unemployed or as a job seeker and who is not in employment is entitled to benefit 
from services or labour market instruments in accordance with the rules laid down in the provisions on the 
promotion of employment and labour market institutions’.
2 OJ L 303 , 02/12/2000, p. 16.
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conclusion that these conditions are met in the case of this particular project.

Poland has transposed Directive 2000/78/EC into its national legislation, notably in the Labour 
Code as amended, and in the Antidiscrimination Law of 3 December 2010.1 It is the 
responsibility of the authorities of the Member State to enforce these laws and apply the 
relevant provisions of national legislation in a particular case.2 According to that legislation 
victims of discrimination in Poland have access to courts, which are competent to evaluate if a 
given conduct is a prohibited form of discrimination, and, if so, award compensation. Poland 
designated its Commissioner for Civil Rights (Rzecznik Praw Obywatelskich3) as a body 
responsible for promotion and protection of the principle of equal treatment, competent to 
assist victims of discrimination in individual cases.

Conclusion

Poland has transposed the relevant EU Directive and its administrative and judicial authorities 
are competent to apply it in individual cases. The petitioner may use remedies available at 
national level, including assistance by the Polish equality body (the Commissioner for Civil 
Rights).

4. Commission reply (REV), received on 27 March 2013

The additional information received from the petitioner in April 2011 restates the case made 
by him in the original petition. Therefore, it does not change the Commission's position set 
out in its first communication.

In his mail of 7.12.2012 the petitioner raises issues which were not raised in the initial 
petition.  He alleges that the Prime Minister of Poland, despite the petitioner's merits and a 
very difficult personal situation (serious health problems, insufficient means of daily 
subsistence), has refused him a special pension, which may be discretionally granted to 
citizens with extraordinary achievements for Poland. He states that the Prime Minister has not 
fulfilled a court ruling on this subject. He asks the Commission to intervene in the matter by 
asking the Prime Minister and the High Administrative Court of Poland for information as to 
why the court ruling is being ignored.

Conclusion

The additional information does not change the Commission's position set out in the first 
communication, since this information seems to concern a purely internal matter, which does 
not appear to raise any questions related to discrimination on grounds of disability. In 

                                               
1 The Law on implementation of certain European Union provisions on equal treatment, of 3 December 2010, 
Journal of Laws No. 254, item 1700.
2 Recital 15 of Directive 2000/78/EC states that: 'The appreciation of the facts from which it may be inferred that 
there has been direct or indirect discrimination is a matter for national judicial or other competent bodies, in 
accordance with rules of national law or practice. Such rules may provide, in particular, for indirect 
discrimination to be established by any means including on the basis of statistical evidence'.
3Biuro Rzecznika Praw Obywatelskich: Aleja Solidarności 77 00 - 090 Warszawa   phone  (+ 48 22) 55 17 700  

fax.  (+ 48 22) 827 64 53e-mail biurorzecznika@brpo.gov.pl.
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addition, the matter in question seems to have been dealt with by Polish courts and 
consequently, the execution of court orders remains within the competence of the relevant 
authorities of the Member States. The Commission does not have any power to intervene in 
this particular matter. 


