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NOTICE TO MEMBERS

Subject: Petition 0719/2012 by Veikko Turkki (Finnish), on alleged obstacles to his 
marriage to a Thai national

1. Summary of petition

The petitioner objects to the refusal of the Finnish Embassy in Bangkok to authorise his Thai 
fiancée to travel to Finland so that they can marry. He argues that it is his fundamental right to
marry whomever he wishes, indicating that the European Ombudsman has refused his request 
to investigate the matter. He is accordingly seeking the assistance of the European Parliament 
in ensuring that the European Ombudsman investigates the matter.

2. Admissibility

Declared admissible on 2 October 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 March 2013

The petitioner, a Finnish national, complains about the refusal of the Finnish Embassy in 
Bangkok to issue a visa to his Thai fiancée to travel to Finland so that they can marry. 
According to the petitioner, the Finnish Embassy in Bangkok has refused to issue his Thai 
fiancée a visa because the reason for the visit was not stated clearly. He argues that it is his 
fundamental right to marry whomever he wishes. He also states that the Parliamentary 
Ombudsman (of Finland) has refused his request to investigate the matter.

The legislation which applies in this case would depend on the intention of the couple 
concerned.

If it were planned for the petitioner's fiancée to go to Finland for a short period (maximum of 



PE508.105v01-00 2/3 CM\931988EN.doc

EN

90 days in 180 days) to marry the petitioner and then return with him to Thailand to reside 
there or to leave Finland with him to reside in another country outside the Schengen area, then 
the general rules governing the issuance of Schengen short-stay visas, which are set out in the 
Visa Code1, would apply.

If it were planned for the petitioner's fiancée to come to Finland to marry and then reside with 
the petitioner in Finland, the provisions of the Visa Code would not apply as they concern 
only short stay visas. Council Directive 2004/38/EC on the right of citizens of the European 
Union and their family members to move and reside freely within the territory of the Member 
States would also not apply as this only covers cases of an EU citizen exercising his/her right 
to free movement, i.e. residing in or travelling to a EU Member State other than that of which 
he/she is a national. Directive 2003/86/EC regarding family reunification does not apply 
either, as this legal instrument concerns the rights of third-country nationals legally residing in 
the EU to have their family members joining them in the Member State concerned. In this 
case, therefore, only Finnish law on family reunification would apply.

According to the invitation letter drafted by the petitioner, the intention of the couple was to 
go to Finland for a period of 89 days and get married there, then go back to Thailand and, at a 
later stage, move to Finland together. The rules of the Visa Code would in principle apply for 
the initial short period of stay in Finland of 89 days.

Member States' consular authorities are responsible for applying the general rules governing 
the issuance of Schengen short-stay visas and assessing individual applications. The rules 
governing the issuing of Schengen short stay visas, set out in the Visa Code, require that the 
visa applicants shall present certain supporting documents to justify that they fulfil the entry 
conditions as established by the Schengen Borders Code, and to enable the assessment of the 
applicants' intention to leave the territory of the Schengen Member States before the expiry of 
the visa applied for. These supporting documents should indicate the purpose of the journey, 
provide information on the accommodation, the applicant's possession of sufficient means for 
the duration of the stay, as well as for the return to the country of origin/residence or for 
transit to a third country. According to Article 32(1) (b) of the Visa Code, a visa should be 
refused if the consular staff have reasonable doubts as to the authenticity of the supporting 
documents submitted by the applicant or the veracity of their contents, the reliability of the 
statements made by the applicant or his intention to leave the territory of the Member States 
before the expiry of the visa applied for.

According to the documents accompanying the petition, the Finnish Embassy communicated 
that it had refused the visa of the petitioner's fiancée on the basis of Article 32(1) (b) of the 
Visa Code mentioned above. On the basis of the information provided in the application form 
and the invitation letter (see above), the Embassy considered that the applicant had not given 
sufficient justification as to the purpose and conditions of the intended stay.

Conclusions
The Commission is not entitled to intervene in decisions Member States' consular authorities 
have made in individual cases, unless there has been an infringement of EU law. In this case,
on the basis of the information available it does not seem that there would have been such an 

                                               
1 Regulation 810/2009 of the European Parliament and the Council establishing a Community Code on Visas.
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infringement.


