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NOTICE TO MEMBERS

Subject: Petition 0816/2012 by Robert Radford (Sierra Leone) on his application for 
asylum and his detention in Latvia

1. Summary of petition

The petitioner, who sought asylum in Latvia in September 2007, objects to the treatment of 
his application by the Latvian authorities, indicating that having been arrested by the Latvian 
border guards he was informed by them of a court ruling rejecting his asylum application in 
absentia. Instead of them being deported to his country of origin, he was only released from 
detention after a Supreme Court decision. He was subsequently arrested several times, 
detained and brought to trial and has spent over two years in prison. He has no home, no 
income and no welfare benefits and is not entitled to work. On 4 September 2013 a final 
judgment will be issued with regard to his application. The petitioner takes the view that he 
has been treated badly and unfairly and that his human rights have been infringed. He is 
accordingly seeking assistance.

2. Admissibility

Declared admissible on 18 October 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 March 2013

The petitioner describes his situation in Latvia, initially as an asylum seeker and, at present, as 
a prospective returnee following the rejection of his asylum application by the Latvian 
authorities.

In his petition, he refers, inter alia, to his prolonged detention, the authorities' refusal to allow 
him access to certain elements of his asylum file, the provision of information in a language 
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he could not understand. He says that he remains in Latvia in a legal limbo without being 
provided with material support. According to the information provided, it appears that a 
national court ultimately accepted the petitioner's appeal against the detention decision and
ordered his immediate release.

The EU asylum acquis includes rules on access to legal and procedural guarantees for asylum 
applicants. In particular, the Asylum Procedures Directive obliges Member States to ensure 
that the applicant's file is accessible to his legal representative, in particular with a view to 
ensuring a proper representation and preparation for appeals before the national courts 
[Articles 16(1)]. The directive also ensures that applicants have access to the report of the 
asylum interview which should at least contain the essential information regarding the 
application [Article 14(2)].

The Reception Conditions Directive allows the detention of asylum seekers when it proves 
necessary, for example for legal reasons or reasons of public order. The directive does not set 
out any maximum period of detention; however it must be implemented in line with the 
Charter of Fundamental Rights as well as the developing case law of the European Courts of 
Human Rights which indicates that detention should be carried out for as short a period as
possible.

The petitioner is irregularly staying in Latvia. Therefore a return decision was issued to him. 
Due to missing travel documents the return decision could not be enforced and the return has 
been postponed. The Return Directive does not include a time limit for such postponement. 
The Return Directive stipulates in Art 14 (1) safeguards concerning family unity, emergency 
health care, access to basic education and special needs of vulnerable third country nationals 
pending return.

The Return Directive 2008/115/EC in Articles 15 to 17 foresees clear rules on detention of 
third country nationals in return procedures. Returnees can only be detained if other less 
coercive measures cannot be applied effectively and only for as short a period as possible. 
The detention period in principle is limited to 6 months and can only be prolonged for another 
12 months if there is a lack of cooperation by the returnee or if there are delays in obtaining 
the necessary documentation from third countries. Furthermore a returnee cannot be detained 
or has to be released from detention when it appears that a reasonable prospect of removal no 
longer exists. The petitioner is not detained at the moment, and the request of the Latvian 
authorities to detain him has been refused by the court.

It is primarily the responsibility of Member States' authorities to ensure the correct 
implementation of the EU acquis. The Commission does not intervene in individual cases. 
This task is in the first place performed by national courts. As guardian of Union law, the 
European Commission may, however, intervene if it can be clearly demonstrated that a 
Member State infringed rights accorded to individuals under Union law. The facts referred to 
by the petitioner do not contain any indication that this is the case.


