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NOTICE TO MEMBERS

Subject: Petition 0829/2012 by Patrick Kiefer (French), on the validity of the French 
standard NF versus the European standard CE

1. Summary of petition

According to a new French law, motorists are obliged to carry two Alco test kits in their 
vehicles which carry the French NF standard certificate. This applies also to foreign motorists 
using French roads. The petitioner wonders whether the French authorities are entitled to 
impose the French label as opposed to the European CE standard label.

2. Admissibility

Declared admissible on 22 October 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 March 2013

The petitioner objects to the fact that motorists in France are required to prove that they have 
a breathalyser in their cars that meets the NF standard, as stipulated in Decree No 2012-284 of 
28 February 2012 concerning the possession of a breathalyser by the driver of a motor vehicle 
intended for use on the road.

After being contacted by several complainants, the Commission questioned the French 
authorities about the above-mentioned requirement, in particular in the light of the principle 
of the free movement of goods, as laid down in Articles 34 to 36 of the Treaty on the 
Functioning of the European Union.
In a note of 22 October 2012, the French authorities gave the following reply:

- The background to the measure in question is the need to tackle the problem of drink 
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driving, which is the number one cause of death on the roads, particularly among young 
people. Every effort must be made to address this issue.

- Quite apart from the educational aspect, the requirement to carry a breathalyser is designed 
to offer drivers an inexpensive way to check their own fitness to drive - the relevant fine is 
then set at the lowest possible amount (11 EUR).

- The French standard is the only one in force at EU or international level concerning the 
reliability of chemical breathalysers. Decree No 2012-284 of 28 February 2012 establishes a 
set of minimum requirements for the manufacture and reliability of breathalysers. This means 
that only breathalysers bearing a certification mark (NF) or a mark from the producer showing
that they conform to a design that is certified to have met the standards set out in the Official 
Gazette of the French Republic will be accepted by the authorities.

- There are two possible ways in which a driver can show that he or she is in compliance with 
French law: he or she can carry either a breathalyser with the NF mark, or one with a mark 
from the producer that includes a declaration that it meets the NF standard. The NF standard 
is the only one in force in this area and offers guarantees of quality and reliability recognised 
at international level.

- Moreover, breathalyser producers in other Member States can request NF certification. Thus 
far two companies (one French, the other South African) have met the requirements laid down 
in the standards for chemical breathalysers and have been granted the the NF certification 
mark.

- Pursuant to the Decree of 28 February 2012, the failure to produce a breathalyser when 
asked to do so by the police will lead to the imposition of penalties only as from 1 March 
2013. The original introduction date of 1 November 2012 was put back on account of the 
problems encountered in supplying suitable breathalysers.

- In summer 2012, chemical breathalysers, which are typically sold for EUR 1 each, were on 
sale for around EUR 2 each, sometimes even more.

- Article 2 of the Order of 14 October 2008 concerning the type-approval of exhalation-based 
drink-driving screening equipment applies only to equipment used by law-enforcement 
authorities which falls outside the scope of the Decree of 28 February 2012.

The Commission is currently analysing the reply given by the French authorities and will 
forward the information it contains to all complainants, including the petitioner.


