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NOTICE TO MEMBERS

Subject: Petition 0893/2012 by Erasmo Amato (Italian), on the introduction of a new 
property tax (I.M.U.) by the Italian Government

Petition 1192/2012 by Francesco Di Pasquale (Italian) on a new property tax 
in Italy

1. Summary of petition 0893/2012

The petitioner protests against the introduction of a new property tax (I.M.U.) by the Italian 
Government.

Summary of petition 1192/2012

The petitioner objects to the introduction by the Italian Government of the ‘IMU’ property 
tax, indicating that it also applies to primary residences, thereby undermining the right to 
property and depressing the property market.

2. Admissibility

For petition 0893/2012
Declared admissible on 6 November 2012. 
For petition 1192/2012
Declared admissible on 4 January 2013.

Information requested from Commission under Rule 202(6).

3. Commission reply, received on 27 March 2013

For petitions 0893/2012 and 1192/2012
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The petitioner objects to the introduction by the Italian Government of the new immovable 
property tax (IMU), which also applies to the main residence of the taxpayer, thereby 
undermining the right to property and depressing the property market. Moreover, the 
preferential treatment applicable to the main residence only applies in so far the taxpayer is 
domiciled for fiscal purposes in Italy.

The Commission’s observations

At the present stage of development of EU law, the taxation of immovable property is not 
harmonised at the EU level and remains largely within the Member States' competence. In 
other words, Member States are free to design their direct taxation regimes in this field, 
choosing what to tax and at which rate. However, EU law prevents Member States from 
introducing measures which discriminate, directly or indirectly, against non-nationals or 
against nationals who have exercised their fundamental freedoms.
According to the ECJ case-law, discrimination essentially consists in a different treatment of 
objectively comparable situations. Concerning direct tax regimes, the Court constantly states 
that resident and non–resident taxpayers are not, in principle, in a comparable situation.1 This 
principle implies that Member States are allowed to establish different criteria to tax real 
estate depending in whether the taxpayer uses this real estate as his or her principal residence 
or not2. 

Thus, generally speaking, the application of a more favourable tax regime (lower rates and 
deductions) for immovable property used as principal residence by the taxpayer does not 
infringe EU law.

Finally, the Commission would like to underline that the legal appreciation of the IMU with 
the EU law does not prejudice other considerations relevant in a different socio-economic 
perspective. In this regard, Commissioner Andor3, responsible for the Social Policy, recently 
noted that the progressivity of IMU is limited.

Conclusion

In view of the above considerations, at this stage, the Commission will not open an 
infringement procedure against Italy in respect of the issues raised by the petitioner. 

                                               
1 Judgements C-279/93, Schumacker, (paragraphs 31,32, 33 and 34);  C- 391/97, Gschwind (paragraph 22)
2 Judgement C-253/09, Commission v. Hungary.
3 Report of 2012 on Social Developments and Employment


