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NOTICE TO MEMBERS

Subject: Petition 0903/2012 by Graham Wheeler (British), on the liberalisation of 
satellite broadcasted content

1. Summary of petition

The petitioner laments that satellite distributers of audiovisual content still hold quasi 
monopolies and charge allegedly high prices for access. He petitions for the introduction of 
legislation to force the separation of TV channels from satellite or cable platforms which 
carry them.

2. Admissibility

Declared admissible on 12 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 March 2013

According to the petitioner, satellite broadcasters of audiovisual content, despite borderless 
reach of satellite, decide to limit their broadcast to the borders of one Member State. Such 
behaviour leads to the creation of local monopolies (only one satellite broadcaster within one 
Member State). According to the petitioner this gives satellite broadcasters economic 
advantage over other broadcasters which cannot therefore equally compete for purchasing of 
premium content. To resolve this situation, the petitioner petitions for the introduction of 
legislation to force the separation of TV channels from satellite or cable platforms which 
carry them. According to the petitioner, such a separation would allow multiple platforms to 
carry the same premium content, end the era of local exclusive broadcast rights and thus 
foster competition in the EU. 

The Commission's observations 
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Under EU competition law, undertakings (such as satellite broadcasters) are free to choose 
independently the territories on which they wish to operate. Thus, it is in principle permissible 
for satellite broadcasters to limit their area of operation to one Member State. 

The satellite broadcasters' decision not to broadcast outside a given Member State may also 
derive from underlying content licenses granted exclusively for certain territories. In October 
2011, the European Court of Justice in the Premier League/Murphy judgment1 confirmed its 
previous case law and re-stated that, while in certain circumstances absolute territorial 
protection clauses in licensing agreements may infringe the EU competition law, the mere 
granting of a territorially exclusive license is not in itself anti-competitive. 

As regards the claimed anti-competitive vertical integration between TV channels and satellite 
or cable platforms, the Commission notes that the extent of such vertical integration is unclear 
based on the information provided by the petitioner and, to the Commission's knowledge, the 
situation varies greatly between Member States. Moreover, from the EU competition law 
perspective, whether unilateral behaviour of an undertaking amounts to a breach of the EU 
competition rules (Article 102 TFEU) requires showing that it has a dominant position on the 
relevant market and its behaviour amounts to an abuse of such a position. This depends on a 
range of factual, legal and economic elements for which the petitioner does not provide 
indications.

Finally, to the extent the issues the petitioner is referring to are UK-specific, national 
authorities, including the Office of Fair Trading and Ofcom, would appear to be well placed 
to apply also the EU competition rules. With regard to the petitioner's claim concerning the 
need to introduce a specific legislation concerning the separation of TV channels from 
satellite or cable platforms which carry them, the Commission notes that the need for such 
specific legislation is not apparent at this stage and therefore it is not envisaged.

Conclusions

Against this background, the Commission suggests that no action be taken.

                                               
1 Judgment of the Court of Justice of 4 October 2012, Football Association Premier League Ltd v Karen 

Murphy, joined Cases C-403/08 and C-429/08


