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NOTICE TO MEMBERS

Subject: Petition 0925/2012 by Helena Iwaniuk (Polish), on the pollution of her 
property by sewage and the non-implementation of a judgement in relation 
to this by the local authorities

1. Summary of petition

The petitioner explains that her property has been subject to pollution originating from the 
local sewage network and points out that the associated infrastructure work has been co-
financed by the EU. However, the local authority has rejected her repeated appeals and 
insisted that the regular flooding was caused by rain water. Having attempted to find an 
amicable solution in vain, the petitioner sued the local authority and won. However, the local 
authority has not abided by the judgment and as there is serious danger to the environment, as 
well as to public health, the petitioner asks the European Parliament to intervene.

2. Admissibility

Declared admissible on 12 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 March 2013

The Urban Waste Water Treatment Directive1 requires in general to design, construct and 
maintain the collecting systems in accordance with the best technical knowledge not entailing 
excessive costs. It is the task of a Member State to define specific (technical) requirements for 
this. 

                                               
1 Council Directive 91/271/EEC of 21 May 1991 concerning urban waste-water treatment, OJ 
L 135, 30.5.1991, p. 40–52
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The municipality, as owner of the public sewage network, is responsible to build it in such a way 
that it does not infringe the rights and the network of others. However, under special 
circumstances (e.g. unusual heavy rainfall, blockage) there can be backwater in sewer systems. 
Properties can, within certain technical limits, be protected against flooding with backwater-
valves.

Following the information of the Petitioner and the District Court judgement, experts stated that 
the planner violated building codes. In addition, they found examples of the absence of 
appropriate technical evaluations which were needed to ensure that the construction of the public 
sewer was carried out correctly. Also some changes were made to the investment project in the 
area of the Petitioners' property. According to the Petitioner this has led to the sewage flooding. 
The Petitioner already succeeded in a judgement by the Court in Bielsk Podlaski. The judgement 
is based on the provisions of the Polish Act on Collective Water Supply and Collective 
Wastewater Disposal. A link to the European legislation has not been made. 

Conclusion

The Commission cannot identify a breach of European legislation (UWWTD) based on the 
information provided by the Petitioner. Given that the infringement has been subject to a court 
judgement under the Polish legal system, it appears advisable to continue with the national court 
procedure. Based on the judgement, the Petitioner could apply to the Polish court for an issue of 
the enforcement clause, which would enable the enforcement of the judgement and the 
arrangement of a 'substitute performance'.


