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NOTICE TO MEMBERS

Subject: Petition 0994/2012 by Marco Bava (Italian), on the introduction of anti-
corruption legislation at EU level

1. Summary of petition

The petitioner proposes the introduction of an anti-corruption law which, in the case of 
indictment for corruption in the award of public and/or private contracts, provides that the 
authority or company that has been damaged should set aside the amount they are supposed to 
pay in a special interest-paying current account.

2. Admissibility

Declared admissible on 30 November 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 27 March 2013

The petitioner proposes the introduction of an anti-corruption law which, in case of an 
indictment for corruption in the award of public and/or private contracts, provides that the 
injured authority or company should set aside the amount they are supposed to pay in a 
current account with market interest until the final judgment. If the accused is acquitted, the 
authority or company should pay, on top of the sum of the contract set aside in the appropriate 
current account, the legal interest accrued on the account. In the event of conviction, the 
authority or company shall have an immediately enforceable claim to request that the 
convicted company, jointly with its directors, pay compensation equivalent to twice the 
amount of the order itself.

The Commission's observations



PE508.124v01-00 2/2 CM\932008EN.doc

EN

To strengthen the procedural rights of crime victims during criminal proceedings, the EU 
adopted on 25 October 2012 the horizontal Directive 2012/29/EU establishing minimum 
standards on the rights, support and protection of victims of crime. This new measure replaces 
the 2001 Framework Decision on the standing of victims in criminal proceedings and will 
ensure a minimum level of rights, support and protection for victims across the EU, no matter 
where they come from or live. However, the Directive only applies to physical persons who 
have suffered harm as a result of a criminal offence, and not to moral persons. As a next phase 
of action on victims' rights, the Commission is currently reviewing the legal framework on 
compensation of crime victims. The petitioner's proposal will be considered in that respect.
The Commission notes that compensation to victims is limited in most Member States to 
reparation of harm. The proposal to compensate the victim of twice the amount of the order 
itself goes beyond this reparatory character and appears to attach some punitive effect to it. 
For that reason, the Commission will also discuss whether it can propose to include in the 
legal systems of EU Member States the possibility to impose a fine of twice the amount of the 
order itself. In order for the Commission to propose harmonization of criminal sanctions in 
the EU Member States under article 83 TFEU, it needs to demonstrate, in line with the 
principles of subsidiarity and proportionality, a clear need to harmonize these sanctions. At 
the moment, there is no evidence that the current levels of criminal sanctions for corruption 
are insufficiently deterrent. 
In fact, in the Communication on Fighting Corruption in the EU of 6 June 2011, the 
Commission clearly stated that the main obstacle in successfully fighting corruption is the 
lack of, or at least an insufficient political commitment to tackle corruption. The necessary 
legislation and anti-corruption policies are largely there at international, EU and national 
level. What is needed is more effective enforcement of those laws and policies.

The Commission is closely following the implementation of anti-corruption policies in all 
Member States, including Italy, in the framework of the EU anti-corruption reporting 
mechanism ('EU Anti-Corruption Report') set up in June 2011. The EU Anti-Corruption 
Report will assess the Member States 'efforts against corruption, exposing systemic problems, 
while also identifying good practices and encouraging peer-learning. This reporting 
mechanism is an instrument which aims at boosting political will where the fight against 
corruption is lagging behind, promoting success stories and encouraging Member States to 
maintain the internationally-agreed standards. The Report is managed by the Commission and 
will be published every two years, starting with mid-2013.
Conclusions

The European Commission acknowledges the importance of the general matters raised by the 
petitioner and will consider these aspects in the review of the legal framework on 
compensation of crime victims and the monitoring process to be carried out through the EU 
anti-corruption reporting mechanism.


